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REPORT OF STANDING COMMITTEE

By unanimous consent, Senator Brooks submitted the following report for the
Committee of the Whole Senate:

CSHB. 1
RECESS

On motion of Senator Brooks, the Senate at 1:05 p.m. took recess until
10:30 a.m. tomorrow.

SIXTH DAY
(Continued)
(Sunday, August 25, 1991}
AFTER RECESS
The Senate met at 10:30 a.m. and was called to order by the President,
AT EASE

The President at 10:32 a.m. announced the Senate would stand At Ease subject
to the call of the Chair.

IN LEGISLATIVE SESSION
The President at 11:04 a.m. called the Senate to order as In Legislative Session.
CO-AUTHOR OF SENATE BILL 5§

On motion of Senator Lyon and by unanimous consent, Senator Truan will
be shown as Co-author of 8.B. 5.

CO-AUTHOR OF SENATE BILL 32

On motion of Senator Harris of Tarrant and by unanimous consent, Senator
Lyon will be shown as Co-author of S.B. 32.

CO-AUTHOR OF SENATE BILL 33

On motion of Senator Harris of Tarrant and by unanimous consent, Senator
Lyon will be shown as Co-author of 8.B. 33,

CO-AUTHORS OF SENATE CONCURRENT RESOLUTION 10

On motion of Senator Lucio and by unanimous consent, Senators Truan,
Parker, Armbrister, Brown and Brooks will be shown as Co-authors of S.C.R. 10.

SENATE RESOLUTION ON FIRST READING

The following resolution was introduced, read first time and referred to the
Committee indicated:

S.R. 75 by Dickson State Affairs
Urging the Public Utility Commission of Texas to approve long-term contracts for
the provision of natural gas to be used as fuc! for the generation of electricity if an
electric utility requests such approval.
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REPORT OF STANDING COMMITTEE

By unanimous consent, Senator Glasgow submitted the following report for the
Committee on State Affairs:

H.B. 62 {Amended)
SENATE CONCURRENT RESOLUTION 15
Senator Brooks offered the following resolution:

BE IT RESOLVED, by the Senate of the State of Texas, the House of
Representatives concurring, that the 72nd Legislature, 2nd Called Session, stand
adjourned sine die at 6:00 p.m. o'clock, Sunday, August 25, 1991.

The resolution was read.

On motion of Senator Brooks and by unanimous consent, the resclution was
considered immediately and was adopted by a viva voce vote,

RECORD OF VOTE

Senator Zaffirini asked to be recorded as voting “Nay” on the adoption of the
resolution.

SENATE RESOLUTION 64
Senator Harmis of Dallas offered the following resoluticn:

WHEREAS, The Senate of the State of Texas takes pleasure in recognizing one
of our most distinguished colleagues, Senator Don Henderson, on the grand
occasion of his 42nd birthday; and

WHEREAS, It is appropriate now to acknowledge the many centributions of
Don Henderson to the legislature and the State of Texas; as a member of the Texas
House of Representatives for 10 years, from 1973 to 1983, and as a member of the
Texas Senate since 1983, Don Henderson has served his Harris County
constituency with loyalty and dedication; and

WHEREAS, Highly capable and hardworking, Don Henderson serves as
Vice-Chairman of the Senate State Affairs Committee and is the 1991 president pro
tempore of the Senate for the }st and 2nd Called Sessions; and

WHEREAS, He is a member of the Senate Jurisprudence Committee, the
Senate Economic Development Committee, and the Subcommittee on
Congressional Districts of the Senate Committee of the Whole on Redistricting; and

WHEREAS, A man of many talents and a leader in his community, he is a
champion of his constituents’ right to determine how their hard-earned tax dollars
are spent and has worked diligently to represent their views in the Senate; and

WHEREAS, Known for his firm grasp of Senate rules and procedures, he has
the ability to utilize this knowledge in the best interests of his constituents; and

WHEREAS, Also known as a fine orator, Don Henderson has the ability to
stand his ground as he thoroughly explains his concerns about the possible adverse
effects of legislation on the great state of Texas; and

WHEREAS, His colleagues in the Senate are grateful for the wealth of
experience and knowledge Senator Henderson brings to the legislature and for his
ever-present dignity, charm, and warm sense of humor; and

WHEREAS, An able statesman and an exemplary gentleman, Senator
Henderson has long been respected and beloved by members of the Senate and the
citizens of Texas; now, therefore, be it

RESQOLVED, That the Senate of the State of Texas, 72nd Legislature, 2nd
Called Session, hereby extend best wishes for a joyous birthday to Senator Don
Henderson; and, be it further
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RESOLVED, That a copy of this Resolution be prepared for him as an
expression of the respect and affection of his colleagues in the Senate.

The resolution was read.

On motion of Senator Brooks and by unanimous consent, the names of the
Lieutenant Governor and Senators were added to the resolution as signers thereof.

On motion of Senator Harris of Dallas, the resolution was adopted by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 93 ON SECOND READING

_ On motion of Senator Lyon and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

C.S.H.B. 93, Relating to the efficient operation of the state criminal justice
system, including the punishment of offenses, probation and parole, criminal justice
services, the issuance of general obligation bonds for criminal justice facilities, and
an emergency appropriation to the Texas Department of Criminal Justice for
projects related to criminal justice facilities.

The bill was read second time.
Senator Turner offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 93 in Article 11, Section 11.02, by striking subsection (¢} in
added Section 499.125, Government Code, and substituting in lieu thereof the
following:

{c) If the board determines that a county is not reasonably utilizing its available
certified jail beds, the payments authoerized by this section shall be withheld to the
exient necessary to equal the cost of the unutilized beds.

TURNER
BROOKS

The amendment was read and was adopted by a viva voce vote.

Senator Turper offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 93 as follows:

On page 37, delete Sec. 18.03 and renumber accordingly.

TURNER
BROOKS

The amendment was read and was adopted by a viva voce vote.
Senator Lyon offered the following amendment to the bili:
Floor Amendment No. 3

Amend C.S.H.B. 93, on page 42, line 15, by striking “$9,798,000” and
replacing with “$17,086,000”.

LYON
BROOKS
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The amendment was read and was adopted by a viva voce vote.

Senator Lyon offered the following amendment to the bill:
Filoor Amendment No. 4

Amend C.S.H.B. 93, in Section 22.06 of the bill, as follows:

(1) In Subsection (a), strike the last sentence and substitute the following: Such
funds are for the purpose of implementing this Act.

(2) In Subsection (b}, strike the third sentence and substitute the following: The
bond proceeds are hereby appropriated to the State Preservation Board for the
completion of the Capitol Extension. Of the amount of general revenue replaced
by the bond proceeds, $34.9 million is hereby approprated to the Texas
Department of Criminal Justice for the 1992-1993 biennium for the purpose of
implementing this Act.

LYON
BROOKS

The amendment was read and was adopted by a viva voce vote.
Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 5

Amend C.S.H.B. 93 by adding a new SECTION
renumbering subsequent sections accordingly.

SECTION Article 42.13, Code of Criminal Procedure, is amended by
adding Section 13 to read as follows:

Section 13. PRETRIAL RELEASE REPORT. The Community Justice
Assistance Division shall collect statistical information on the use of bail bonds,
personal bonds and other types of pretrial release in each county of the state. The
information shall be collected on an annual basis and analysed to_determine the
utilization rate for each type of release method. The Division shall file a report of
its findings with the Cnminal Justice Division of the Govemor’s Office, the
Licutenant Governor, the Speaker of the House of Representatives, and the
members of the Legislature not later than December 31 of each year,

MONCRIEF
TURNER

The amendment was read and was adopted by a viva voce vote.

to ARTICLE VII, and

Senator Turner offered the following amendment to the bill:
Floor Amendment No. 6

Amend Section 18.01 of C.S.H.B. 93, on page 36, lines 53 through 68, by
substituting the following for Sec. 511.0101(1):

{1) the number of prisoners confined in the county jail on the first day

of the month, classified on the basis of the following categories:
(A) total prisoners;
(B) pretrial Class C misdemeanor

offenders;
{C) pretrial Class A and B misdemeanor

offenders:

(D) convicted misdemeanor offenders;
(E) felony offenders whose penalty has

been reduced to a misdemeanor;
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(F) pretrial feleny offenders;
{G) convicted felony offenders;
(H) prisoners detained on  bench

warrants;
(I) prisoners  detained  for  parole

(X)_prisoners detained for federal officers;

(K) prisoners awaiting_transfer to the
institutional division of the Texas Dcpartment of Criminal Justice following
conviction of a felony or revocation of probation, parole, or release on mandatory
supervision and for whom paperwork and processing required for transfer have been

completed;

violations;

(L) prisoners detained after having been
transferred from another jail and for whom the commission has made a payment
under Subchapter F, Chapter 499, Government Code; and

{M) other prisoners.

TURNER
BROOKS

The amendment was read and was adopted by a viva voce vote.

Senator Turner offered the following amendment to the bill:
Floor Amendment No. 7

Amend C.S.H.B. 93 on page 33, line 30 by deleting October 1 and inserting
December 1.

TURNER
BROOKS

The amendment was read and was adopted by a viva voce vote.

Senator Truan offered the following amendment to the bill:
Floor Amendment No. 8

Amend C.S.H.B. 93 as follows:

Amend Section 11.08 (15) (page 19, line 67) by deleting Subsection (15) and
substituting the following:

(15) a representative of an organization in the area to be served by the

department that is actively involved in issues relating to defendants’ rights, chosen

by the county commissioners and county judges of the counties to be served by the

department.

TRUAN
BROOKS

The amendment was read and was adopted by a viva voce vote.
Senator Truan offered the following amendment to the bill:
Floor Amendment No. 9

Amend C.S.H.B. 93, Section 37.15, Subsection (b}, on lines 3 and 4 of page
26, as follows:

1. On lines 3 and 4, amend (6) as follows:
(5) in the operation of a county jail; and

(6) as an advocate of crime victims' rights; and
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2. After line 4, add a new (7) to read as follows:
(7) as an advocate of defendants’ rights.

TRUAN
BROOKS

The amendment was read and was adopted by a viva voce vote,

Senator Brown offered the following amendment to the bill:
Floor Amendment No. 10

Amend C.S.H.B. 93 by striking SECTION 11.17 of the bill and renumbering
subsequent sections appropriately.

BROWN
BROOKS

The amendment was read and was adopted by a viva voce vote.
Senator Johnson offered the following amendment to the bill:
Floor Amendment No. 11

Amend C.S.H.B, 93 by adding the following article, and renumbering all other
articles appropriately:

ARTICLE

SECTION __.0l. Subchapter D, Chapter 411, Government Code, is
amended by adding Section 411.046 to read as follows:

Sec. 411.046. HATE CRIME REPORTING. (a) The bureau of identification
and records shall establish and maintain a central repository for the collection and
analysis of information relating to crimes that are motivated by prejudice, hatred,
or advocacy of violence, including, but not limited to, incidents for which statistics
are or were kept under Public Law No. 101-275, as that law existed on September
1, 1991. On establishing the repository, the department shall develop a procedure
to monitor, record, classify, and analyze information relating to incidents directed
against persons and property that are apparently motivated by the factors listed in
this subsection,

(b} Local law enforcement agencies shall report offenses described by
Subsection (a) in the form and manner and at regular intervals as prescribed by rules
adopted by the department. The department shall summarize and analyze
information received under this subsection and file an annual report with the
governor and legislature containing the summary and analysis.

(c) The department shall make information, records, and statistics collected
under this section available to any local enforcement agency, political subdivision,
or state agency to the extent the information is reasonably necessary or useful to the
agency or subdivision in carrying out duties imposed by law on the agency or
subdivision. This subsection may not be construed to limit access to information,
records, or statistics which access if permitted by other law. Dissemination of the
names of defendants and victims is subject to all confidentiality requirements
otherwise imposed by law.

SECTION __02. This article takes effect October 1, 1991,

JOHNSON
BROOCKS

The amendment was read and was adopted by a viva voce vote.
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Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 12
Amend C.S.H.B. 93 as follows:

(1) Add a new section as follows and renumber subsequent sections
accordingly:

SECTION . Subchapter D, Chapter 12, Penal Cede, is amended by
adding Section to read as follows:

Sec. SENTENCING FOR DRUG RELATED CRIMES COMMITTED
NEAR SCHQOLS.

SECTION FINDINGS; PURPOSE, (a) The legislature finds that the
proximity of drug-related activity to schools and playgrounds is a serious problem
facing the schoolchildren of this state, their parents and educators, and society as
a whole, creating an emergency situation requiring a swift, strong response. The
interactions of schoolchildren and between them and adults should be healthy and
contribute to the development of positive social skills; the schoolchildren of this
state deserve for their schools and playgrounds to be free from the blight of
drug-related activity and to be safe and secure; and the quality of education will be
enhanced by and society will benefit from the establishment of drug-free zones in
and around elementary and secondary schools.

(b) It is the purpose of this Act to alleviate the problems arising from the
availability of drugs to school-age children by eliminating the sale, possession, and
use of controlled substances in and around elementary and secondary schools
through the creation of drug-free zones in which deterrence and enforcement efforts
are increased.

SECTION Subchapter D, Chapter 481, Health and Safety Code, is
amended by adding Section 481.134 to read as follows:

Sec. 481.134. DRUG-FREE ZONES. (a) In this section:

(1)A) “Drug-free zone” means an area in, on, or within:
(i) 1,000 feet of the premises of a school;

or
(i) 300 feet of the premises of a
playground;

{B) For purposes of this section, the distance from the
premises of a school shall be measured by the shortest straight line from the place
where the offense was committed to the nearest property line of the school.

{2) “Playground” means any outdoor facility that is not on the
premises of a school and that:

(A) is intended for recreation;

(B) is open to the public; and

{C) contains three or more separate apparatus intended

for the recreation of children, such as slides, swing sets, and teeterboards.
(3) “Premises” means real property and all buildings and

appurtenances pertaining to the real property.
(4) “School” means a private_or_public elementary or secondary

school.

(b} For a felony offense under Section 481.112, 481.113, 481.114, 481,119, or
481.120, if it is shown at the trial of the offense that the offense was committed in
a drug-free_zone, the judge shall double the fine imposed.

(c) It is not a defense to the increase in penalty provided in Subsection (b) that
at the time of the offense:

(1} school was not in session; or
(2) no juveniles were present on the school or playground premises,
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(d) It is an affirmative defense to prosecution under this section that:
(1) the offense was committed inside a private residence;
(2) no minor was present in the private residence at the time the
offense was committed; and
{3) the prohibited conduct did not involve delivering, manufacturing,
selling, or possessing with the intent to manufacture, sell, or deliver any controlled
substance for profit. The defendant shall establish the affirmative defense under this
section by proving each element of the defense by a preponderance of the evidence.
(e) If it is shown on the trial of an offense under this section that the defendant
has been previously convicted of an offense under this section, the defendant is not
eligible for probation or deferred adjudication under Article 42.12, Code of
Criminal Procedure.
{f) In a prosecution in which the penalty may be increased as provided in

Subsection (b), a map produced or reproduced by any municipal or county engineer
for the purpose of depicting the location and boundaries of drug-free zones or a true
copy of such a map, shall, on proper authentication, be admissible and shall

constitute prima facie evidence of the location and boundaries of a drug-free zone,
provided that the poverning body of the municipality or county has adopted a
resotution or ordinance approving the map as an official finding and record of the
location and boundaries of drug-free zones. Any map approved pursuant to this
subsection may be changed from time to time by the governing body of the
municipality or county. The original or a true copy of every map approved or
revised pursuant to this subsection shall be filed with the clerk of the municipality
or county and shall be maintained as an official record of the municipality or
county. Nothing in this subsection shall be construed to preclude the prosecution
from introducing or relying on any other evidence or testimony to establish any

element of an offense subject to increased penalty under this section, nor shall this
subsection be construed to preclude the use or admissibility of any map or diagram

other than one which has been approved by the governing body of 2 municipality
or county, provided that the map or diagram is otherwise admissible pursuant to

the Texas Rules of Criminal Evidence.

(g) One-half of all fines collected for offenses that incur doubled fines under this

section is payable to the comptroller and shall be credited to a Drug Abuse
Prevention Fund, which is appropriated to the Texas Commission on Alcohol and
Drug Abuse to be expended for abuse prevention and treatment services for vouth.
The fines due the state under this section shall be collected along with and in the
same manner as other fines are collected in the case. The officer collecting the fines
due under this section shall keep separate records of the funds collected as fines
under this section and shall deposit the funds in the county treasury. The custodians
of the county treasuries with whom fines collected under this section are deposited
shall keep records of the amount of fines collected under this section which are on
deposit with them and shall on the first day of January, April, July, and October
of each year remit to the comptroller one-half of all fines collected under this section
during the preceding quarter.

(h) The Office of the Attorney General shall develop a list of enforcement
guidelines to govern the procedures that peace officers shall follow in making arrests
and conducting searches and seizures on school property during school hours,

SECTION . {a) The change in law made by this Act applies only to an
offense committed on or after the effective date of this Act. For purposes of this
section, an offense is committed before the effective date of this Act if any element
of the offense occurs before the effective date.

(b) An offense committed before the effective date of this Act is covered by the
law in effect when the offense was committed, and the former law is continued in
effect for this purpose.




SUNDAY, AUGUST 25, 1991 131

SECTION 4. This Act takes effect December 1, 1991,
The amendment was read.

On motion of Senator Ellis and by unanimous consent, the amendment was
withdrawn.

(Senator Armbrister in Chair)
Senator Green offered the following amendment to the bill:
Floor Amendment No. 13
Amend C.S.H.B. 93 as follows:

(1) On page 1, line 47, after the word “parole”, insert a “,” and strike the
remainder of the line,

(2) On page 1, strike lines 47-50,

(3) On page 2, after line 67, insert the following and renumber the following
sections appropriately:

“Section 1.06. The change in law made by Section 1.01 of the Act to Section
8{b)3), Article 42.18, Code of Criminal Procedure, applies only to a defendant
sentenced for an ofiense committed on or after the effective date of this Article. A
defendant sentenced for an offense committed before the_effective date of this
Article is covered by the law in effect when the offense was committed, and the
former law is continued in effect for this purpose.”

GREEN
WHITMIRE

The amendment was read.

On motion of Senator Green and by unanimous consent, the amendment was
withdrawn.

{President in Chair)
Senator Green offered the following amendment to the bill:
Floor Amendment No. 14
Amend C.S.H.B. 93 as follows:

Add the following appropriately numbered section and renumber subsequent
sections accordingly:

SECTION Article 42_18, Code of Criminal Procedure, is amended by
adding Section 8A to read as follows:

Sec. BA. (a) In addition to other conditions imposed by a parole panel under
this article, the panel shall require as a condition of parole or release to mandatory
supervision that the defendant reside during the period of parole or mandatory

supervision in the county of the last known residence or address of the defendant.
For purposes of this section, the Board of Pardons and Parole shall determine
defendant’s last known residence or address from all information available
including the presentencing information report completed under Article 42.12,
Section 9, Code of Criminal Procedure.

(b} A parole panel may require a defendant to reside in a county other than a
county described by Subsection (a) of this section after considering whether the
defendant’s residence in the other county is necessary to:

(1) protect the life or safety of a victim of the defendant’s offense, the
defendant, a witness in the case, or any other person; or

(2) increase the likelihood of the defendant’s successful completion of
parole or mandatory supervision.
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{c) At any time after a defendant is released on parole or mandatory
supervision, the parole division may modify the conditions of parole or release on
mandatory supervision to require the defendant to reside in a county other than the
county required by the original conditions.

{d) If a parole panel requires the defendant to reside in a county other than
county described by subsection (a) of this section, the panel shall state the reason
for its decision in writing and place the statement in the defendant’s permanent
record.

(e} This section does not apply to a decision by a parole panel to require a
defendant to serve the period of parole or mandatory supervision in another state.

(f) This section does not apply te any parole plans currently in place prior 1o
the effective date of this act.

GREEN
WHITMIRE
ELLIS

The amendment was read.

On motion of Senator Turner, the amendment was tabled by the following
vote: Yeas 21, Nays 8.

Yeas: Armbrister, Barrientos, Bivins, Brooks, Carriker, Dickson, Haley, Harris
of Tarrant, Harris of Dallas, Leedom, Lucio, Lyon, Moncrief, Montford, Parker,
Rosson, Sibley, Sims, Truan, Turner, Zaffirini.

Nays: Brown, Ellis, Green, Henderson, Krier, Ratliff, Tejeda, Whitmire.
Absent: Glasgow, Johnson.

VOTE ON ADOPTION OF
FLOOR AMENDMENT NO. 10 RECONSIDERED

Senator Parker moved to reconsider the vote by which Floor Amendment No.
10 was adopted.

The motion prevailed by a viva voce vote.
RECORD OF VOTE

Senator Krier asked to be recorded as voting “Nay” on the motion to reconsider
the vote.

Question—Shall Floor Amendment No. 10 be adopted?

Senator Parker offered the following substitute amendment for Floor
Amendment No. 10:

Floor Amendment No. 15
Amend C.S.H.B. 93 as follows;

On line 22, page 26, delete “1993” and insert in lieu thereof “1994™.
On linc 44, page 26, delete “1993” and insert in lieu thereof “1994”,

PARKER
MONCRIEF

The substitute amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Krier asked to be recorded as voting “Nay” on the adoption of Floor
Amendment No. 15.
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Question recurring on the adoption of Floor Amendment No. 10 as substituted,
the amendment as substituted was adopted by a viva voce vote.

RECORD OF VOTE

Senator Krier asked to be recorded as voting “Nay™ on the adoption of the
amendment as substituted.

Senator Glasgow offered the following amendment to the bill:
Floor Amendment No. 16

Amend C.S.H.B. 93, in Article 2, by inserting a new Section 2.04 to read as
follows and by renumbering existing Section 2.04 as Section 2.05:

SECTION 2.04. (a} Article 13, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding Section 13.11
to read as follows:

Sec. 13.11. ADDITIONAL REPORTS ON MEDICAL COSTS BY THE
TEXAS DEPARTMENT OF CRIMINAL JUSTICE. (2) In additien to the reports
required by Section 13.03 of this article, at least quarterly the Texas Department
of Criminal Justice shall perform a cost analysis to determine for each unit in the
institutional division the average daily medical cost per inmate confined in the unit.
The department shall file a report of the analysis with the State Auditor.

(b) In determining average daily medical cost per inmate, the department shall
assign costs for the following factors:

(1) staff costs, including salaries and fringe benefits for physicians,
nurses, dentists, pharmacists, physician assistants, dental assistants, dental
hygienists, health administrators, x-ray and laboratory technicians, medication
aides, psycholopists, social workers, therapists, counselors, medical record
technicians, clerks, secretarics, emergency medical technicians, and paramedics;

(2) drugs, medical supplies, x-ray tests and supplies, and laboratory
tests and supplies;

(3) clerical forms and office supplies; and

(4) medical equipment and ambulance transportation.

(c) The commission shall conduct a medical cost comparison review under
Section 13.05 of this article for each unit of the institutional division for which a
report is filed with the State Auditor under Subsection (a) of this section other than
a unit that is a regional medical center, hospital, psychiatric facility, or geriatric
facility. If the commission determines that at least the same quality and quantity
of medical service can be purchased at a savings of more than 10 percent, the
commission shall notify the department of that fact as required by Section 13.05(b)
of this article, and the department shall take the actions required by Section 13.06
of this article.

(b) The Texas Department of Criminal Justice shall file the first reports required
by Section 13.11, State Purchasing and General Services Act {(Article 601b,
Vernon's Texas Civil Statutes), as added by this section, not later than January 1,
1992.

The amendment was read and was adopted by a viva voce vote.

On motion of Senator Lyon and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 93 ON THIRD READING

Senator Lyon moved that the Constitutional Rule and Senate Rule 7.20
requiring bills to be read on three several days be suspended and that C.S.H.B. 93
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

(Senator Brooks in Chair)
FLOOR PRIVILEGES GRANTED

On motion of Senator Carriker and by unanimous consent, floor privileges
were granted to all staff members as needed during deliberation on C.S.H.B. 1.

COMMITTEE SUBSTITUTE
HOUSE BILL 1 ON SECOND READING

Senator Johnson asked unanimous consent to suspend the regular order of
business to take up for consideration at this time:

C.S.H.B. 1, Relating to the apportionment of the state into congressional
districts.
There was objection.

Senator Johnson then moved to suspend the regular order of business and take
up C.S.H.B. 1 for consideration at this time,

The motion prevailed by the following vote: Yeas 21, Nays 10,

Yeas: Armbrister, Barrientos, Brooks, Carriker, Dickson, Ellis, Glasgow,
Green, Haley, Johnson, Lucio, Lyon, Moncrief, Montford, Parker, Rosson, Tejeda,
Truan, Furner, Whitmire, Zaffirini.

Nays: Bivins, Brown, Harnis of Tarrant, Harris of Dallas, Henderson, Krier,
Leedom, Ratliff, Sibley, Sims.

The bill was read second time.

TECHNICAL CORRECTIONS TO
COMMITTEE SUBSTITUTE HOUSE BILL 1

Pursuant to a motion previously adopted by the Committee of the Whole
Senate, Senator Glasgow submitted the following technical corrections made to
C.S.H.B. 1 by the Legislative Council’s redistricting staff:

Three census blocks in Fort Bend County, with a total of six people, were
inadvertently placed in district 7, which is otherwise wholly contained in Harris
County. These blocks should have been placed in district 22, which contains
portions of Harris County as well as portions of Fort Bend County. To put these
blocks in the appropriate district and still maintain a zero population deviation in
districts 7 and 22, a total of eight census blocks had to be shifted between the two
districts. A total of 20 people in district 7 (six in Fort Bend and 14 in Harris County)
were exchanged for 20 people from the Harris County portion of district 22.

From district 7 to district 22:

Block 321 of Harris County census tract 437,12, with 14 people

Block 404, 406, and 410B of Harris County census tract 437.12, each with no
population
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Block 120A of Fort Bend County census tract 703.12, with 6 people
Block 120B and 121 of Fort Bend County census tract 703.12, ecach with no
population

From district 22 1o district 7:
Block 404 of Harris County census tract 436.13, with 20 people.

Senator Lyon submitted the following letter as it relates to CSH.B. 1:

CONGRESS OF THE UNITED STATES
HOUSE OF REPRESENTATIVES
WASHINGTON, D.C. 20515
August 23, 1991

Honorable Ted Lyon
Texas Senate

Room 129-C, The Capitol
Austin, Texas 78711

Dear Ted:

While I recognize the tough chore you and the other members of the Texas
Senate face as you draw the lines for congressional districts for the next decade, 1
would like to once again ask you for some help in reshaping the 13th Congressional
District.

Having served on the committee on redistricting in 1981, 1 certainly know that
getting the pieces of this puzzle to fit together is a hard task indeed.

Ted, I only have one change and it is one that I believe can be made without
causing too much damage to the redistricting map. I would really like to see the city
of Amarillo remain intact and in my district.

I have represented Amarillo and Potter and Randall Counties throughout my
public service career. Amarillo is my home and it is my hope that you can help keep
it together.

Thank you for any consideration and, most of all, for your fricndship.

Sincerely,
/s/Bill Sarpalius
Senator Lyon offered the following amendment to the bill:
Floor Amendment No. 1
Amend C.S.H.B. 1 as follows:
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136 SENATE JOURNAL—SECOND CALLED SESSION

The amendment was read.

On motion of Senator Glasgow and by unanimous consent, the amendment
was tabled by a viva voce vote.

Senator Lyon offered the following amendment to the bill;
Floor Amendment No. 2
Amend CS.H.B. 1 as follows:
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The amendment was read.

On maotien of Senator Glasgow and by unanimous consent, the amendment
was tabled by a viva voce vote.

The bill was passed to third reading by a viva voce vote.
RECORD OF YOTES

Senators Bivins, Brown, Haley, Harris of Dallas, Harris of Tarrant, Henderson,
Krier, Leedom, Ratliff, Sibley, Sims, Turner, and Moncrief asked to be recorded as
voting “Nay” on the passage of the bill to third reading.

CONGRESSIONAL REDISTRICTING STATEMENT

Having now had the opportunity to more carefully study Senator Bivins’
proposal for congressional redistricting, I want to make the record regarding my
strong opposition to his plan, and my disagreement with the claim that it is a plan
intended to enhance minority voting strength.

The plan’s contorted attempt to create Republican congressional seats in Harrig
County at the expense of minority voters proves that Bivins’ plan not only violates
the Voting Rights Act, but it does so in a most blatantly partisan manner. Under
the Johnson plan, District 25 is a minority impact district with a high rate of growth
in the minority population. In the Bivins plan, the District 25 population goes from
26.9 percent black and 43 percent minority to 12 percent black and 20 percent
minorty.

Thus, the Bivins plan, for partisan reasons, takes a district in which minorities
have a strong voice—one which a number of minority politicians, myself being one
of them, might take a run at within this decade—and dilutes that strength without
in any way increasing minority representation in Congress. This is clearly a
viclation of the Voting Rights Act, and I urge my colleagues to oppose it on those
grounds.

ELLIS

COMMITTEE SUBSTITUTE
HOUSE BILL 1 ON THIRD READING

Senator Johnson moved that the Constitutional Rule and Senate Rule 7.20
requiring bills to be read on three several days be suspended and that CS.H.B. 1
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 26, Nays 5.

Yeas: Armbrister, Barrientos, Bivins, Brooks, Carriker, Dickson, Ellis,
Glasgow, Green, Haley, Harris of Tarrant, Harris of Dallas, Henderson, Johnson,
Leedom, Lucio, Lyon, Montford, Parker, Ratliff, Rosson, Tejeda, Truan, Turner,
Whitmire, Zaffirin:.

Nays: Brown, Krier, Moncrief, Sibley, Sims.

The bill was read third time and was passed by the following vote: Yeas 18,
Nays 13.

Yeas: Armbrister, Barrientos, Brooks, Carriker, Dickson, Ellis, Glasgow,
Green, Johnson, Lucio, Lyon, Montford, Parker, Rosson, Tejeda, Truan,
Whitmire, Zaffirini.

Nays: Bivins, Brown, Haley, Harris of Tarrant, Harris of Dallas, Henderson,
Krier, Leedom, Moncrief, Ratliff, Sibley, Sims, Turner.

ACKNOWLEDGMENT OF STAFF MEMBERS

The Presiding Officer, Senator Brooks in Chair, expressed thanks and
appreciation to the following staff members for their dedication and hard work and

L
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the many long hours and research that were required on H.B. 1: Scott Sutherland,
Chairman’s Coordinator to the Committee of the Whole on Redistricting; Carl
Reymolds, Shannon Noble, Anna Maciel, Chris Sharman, Emily Chick and Lauren
Nelson of the Subcommittee on Legislative Districts; Jason Justice, Sandra Coaxun,
Lee Nobles and Sara Taubman of the Subcommittee on Congressional Districts:
and Debbie Irvine, Karen White, Clare Dyer, Victor Gonzalez, Jeff Archer and
Nancy Macken of the Legislative Council.

{President in Chair)
HOUSE BILL 64 ON SECOND READING

On motion of Senator Brooks and by unanimous consent, the regular order of
business was suspended to take up for consideration at this time on its second
reading and passage to third reading:

H.B. 64, Relating to the appropriation and allocation of bonded construction
funds. :

The bill was read second time.
Senator Brooks offered the following amendment to the bill:

Amend H.B. 64 by adding the appropriately numbered section to read as
follows:

SECTION . (a) In this section, “General Appropriations Act” means
H.B. 1, Acis of the 72nd Legislature, (st Called Session, 1991,

(b} The following provisions apply 1o the appropriations made by the General
Appropriations Act to institutions, agencies, or offices under the jurisdiction of the
Texas Board of Health, Texas Board of Mental Health and Mental Retardation, or
Texas Youth Commission:

(1) CLASSIFIED POSITIONS. {(A) The Texas Department of Mental
Health and Mental Retardation and the Texas Department of Health are authorized
to pay an additional night shift salary differential not to exceed 10 percent of the
monthly pay rate to licensed vocational nurses and personnel employed in the
subprofessional nursing classifications of the Attendant Series, MHMR. Manpower
Series, MHMR Psychiatric Security Technician Series and Medical Aide Series who
work the 3 p.m. to 11 p.m. or the 11 p.m. 1o 7 a.m. shift or its equivalent.

(B) Appropriations for salaries of classified positions
may be used to pay the wages of hourly workers when the utilization of such
personnel is in the best interest of an economical and efficient program.

(C) Any hospital operated by the Texas Department of
Health is authorized to pay an additional night shift differential not to exceed 10
percent of the monthly pay rate to other licensed or certified classified personnel not
included in Subparagraph (A} of this section who work the evening or night shifts.

(2) TEACHERS. (A) Each principal, supervisor, or classroom teacher
of children or residents of each state school or home, or patients in an adult
education program operated by a state hospital, which are specified in this
provision, shall receive as a minimum salary the classroom or exceptional teachers
monthly salary rate, plus increments specified in Sections 16.056 and 30.83,
Education Code. Those principals, supervisors, or classroom teachers in an adult
education program operated by a state hospital to be eligible for these salary rates
shall be required to have a provisional or professional certificate issued under
Subchapter B, Chapter 13, Education Code.

(B) Salary rates in excess of the minimum amounts
specified in Sections 16.056 and 30.83, Education Code, and the salaries of coaches
and teachers of exceptional children, may be paid, but such approved rates shall
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never exceed the rates of pay for like positions paid in the public schools of the city
in which the state school or home is located. Salary rates for principals, supervisors,
or classroom teachers in an adult education program operated by a state hospital,
in excess of the minimum amounts may be paid, but such rates shall never exceed
the rates of pay in the public schools of the city or county in which the state hospital
is located. These qualified principals, supervisors, or classroom teachers in an adult
education program operated by a state hospital shall receive the monthly salary rate
plus increments multiplied by the number of months of service authorized by the
hospital. In determining the rate of pay for comparison with like positions in the
public schools, the agencies covered by this provision shall include in the
comparison longevity paid to persons commencing employment under this section
on September 1, 1983, or thereafter.

(3) SERVICES TO EMPLOYEES. Out of the appropriations
authorized, the respective governing boards covered by this provision may under
rules and regulations promulgated by them expend money for the treatment and
hospitalization, at the institutions under their direction, of employees injured in the
performance of their duties and may reimburse employees in an amount not to
exceed $250 per incident per employee for damage to eyeglasses, hearing aids, false
teeth, and other prosthetic devices caused by agency clients.

(4) EXPENDITURE OF FUNDS FOR STUDENT RAISED
LIVESTOCK. Students at any school or home covered by this provision for which
appropriations are made may raise livestock for the purpose of entering said
livestock in livestock exhibitions; provided, however, that the institution shall be
reimbursed to the appropriation item for which like costs are ordinarily paid, for
the expense of raising said livestock.

(5) FIRE PREVENTION AND SAFETY. In instances in which
regular employees of the institutions are assigned extra duties in fire prevention
programs, the following payments are authorized in addition to the salary rates
stipulated by the provisions of Article V of the General Appropriations Act relating
to the position classifications and assigned salary ranges:

For Fire Chief $75 per month

For Assistant Fire Chief $65 per month

For Fire Brigade Members $50 per month

(c) Rider No. 7 under the Special Provisions Relating Only to the Department
of Mental Health and Mental Retardation and the Department of Human Services,
Article II, General Appropriations Act (p. 11-90), is repealed.

(d) The commissioner of health is authorized to provide emoluments for
certain positions provided that the provision of such emoluments is necessary to
effectively carry out the job responsibilities of the position.

(&) Notwithstanding Paragraph 12, Section 1, Article V, General
Appropriations Act (p. V-31), the designated value of emoluments that are
necessary to effectively carry out job responsibilities of a position and that are
provided by the Texas Department of Health, Texas Department of Mental Health
and Mental Retardation, or the Texas Youth Commission are not deducted from
the gross salary rate in determining the net monetary remuneration to which the
employee is entitled.

The amendment was read and was adopted by a viva voce vote.

On motion of Senator Brooks and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.



140 SENATE JOURNAL—SECOND CALLED SESSION

HOUSE BILL 64 ON THIRD READING

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.20
requiring bills to be read on three several days be suspended and that H.B. 64 be
placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote: Yeas 31,
Nays 0.

HOUSE BILL 62 ORDERED NOT PRINTED

On motion of Senator Harris of Dallas and by unanimous consent, H.B. 62
was ordered not printed.

HOUSE BILL 62 ON SECOND READING

On motion of Senator Harris of Dallas and by unanimous consent, the regular
order of business and Senate Rule 7.14 were suspended to take up for consideration
at this time on its second reading and passage to third reading:

H.B. 62, Relating to the regulation of insurance, the powers and duties of the
Texas Department of Insurance, and maintaining motor vehicle financial
responsibility; making an appropriation.

The bill was read second time.

Senator Harris of Dallas offered the following committee amendment to the
bill:

Committee Amendment No. 1
Amend H.B. 62 as follows;

(1) On page 26, ling 25, after the period, insert “The attorney general is not
required to defend any member insurer of the association or its agents or emplovees,
the association or its agents or employees, members of the association’s board of
directors, a special deputy receiver or its agents or employees with respect to any
actions filed regarding the disposition of a claim filed with the guaranty association
under this act or to an issue other than the applicability or effect of the immunity
created by Subsection (a). The association may contract with the atiorney general
under the Interagency Cooperation Act, article 4413(32), to provide legal services
not covered under this subsection.™

{2) On page 48, line 12, after the period, insert “The attorney general is not
required to defend any member insurer of the association or its agents or employees,
the association or its agents or employees, members of the association’s board of
directors, a special deputy receiver or its agents or employees with respect to any
actions filed reparding the disposition of a claim filed with the guaranty association
under this act or to an issue other than the applicability or effect of the immunity
created by Subsection (a). The association may contract with the attorney general
under the Interagency Cooperation Act, article 4413(32), to_provide legal services
not covered under this subsection.”

(3) On page 116, Line 12, after the period, insert “The attorney general is not
required to defend any member insurer of the association or its agents or employees,
the association or its agents or employees, members of the association’s board of

directors, a special deputy receiver or its agents or employees with respect to any
actions filed regarding the disposition of a claim filed with the guaranty association
under this act or to an issue other than the applicability or effect of the immunity

created by Subsection (a). The association may contract with the attorney general
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under the Interagency Cooperation Act, article 4413(32), to provide legal services
not covered under this subsection.”

The committee amendment was read and was adopted by a viva voce vote.

Senator Harris of Dallas offered the following committee amendment to the
bill:

Committee Amendment No. 2
Amend H.B. 62, SECTION 1.20 by adding a new Sec. 23 to read as follows:

Sec. 23. RULES AND REGULATIONS. The State Board of Insurance is
authorized and directed to issue such reasonable rules and regulations as may be
necessary to carry out the various purposes and provisions of this article, and in
augmentation thereof.

Amend H.B. 62, SECTION 1.21 by adding a new Sec. 21 to read as follows:

Sec. 21. RULES AND REGULATIONS. The State Board of Insurance is

authorized and directed to issue such reasonable rules and regulations as may be
necessary to carry out the various purposes and provisions of this article, and in

augmentation thereof.
The committee amendment was read and was adopted by a viva voce vote.

Senator Hartis of Dallas offered the following committee amendment to the
bill:
Committee Amendment No. 3

Amend H.B. 62, Article 2, by adding the following:

SECTION 2.02. Section 2A(2), Article 3.53, Insurance Code, is amended to
read as follows:

(2) All life insurance and all accident and health insurance sold in
connection with loans or other credit transactions [of tess—than—five<5)—years
duration], the premium for which is charged to or paid for in whole or in part either
directly or indirectly by the debtor, shall be subject to the provisions of this Act,
regardless of the nature, type or plan of the credit insurance coverage or premium
payment system, cxcept:

{a) insurance issued or sold in connection with a loan
or other credit transaction of more than 10 years’ duration;
{b) insurance issued or sold in connection with a credit

transaction that is:

(i) secured by a first mortgage or deed of

(ii) made to finance the purchase of
commercial real property or the construction of or improvement toa building other
than a single family dwelling on the real property if the purchase, construction, or
improvement is secured by a lien on the real property, or to refinance a credit
transaction made for those purposes; of

{¢) insurance issued or sold as [where-the-tssuanceof
such—isurances] an isolated transaction on the part of the insurer not related to
an agreement or a plan for insuring debtors of the creditor.

SECTION 2.03. Section 7, Article 3.53, Insurance Code, is amended by
adding Subsection H to read as follows:

H. The department shall charge a feg, in an amount to be determined by the
department but not to exceed $200, for a form or schedule filed under this article.
Fees collected shall be deposited in the state treasury to the credit of the department

operating fund.

trust; and
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SECTION 2.04. Sections 8(AX1), (2), and {3), Article 3.53, Insurance Code,
are amended to read as follows:

{1) Any insurer may revise its schedules of premium rates for various
classes of business from time to time, and shall file such revised schedules and classes
of business with the Commissioner. No insurer shall issue any credit life insurance
policy or credit accident and health insurance policy for which the premium rate
exceeds that determined by the schedules and classes of business of such insurer as
then on file with the Commissioner.

(2) The State Board of Insurance may, after notice and hearing, adopt
and promulgate a presumptive premium rate for various classes of business and
terms of coverage which shall be presumed, subject to a rebuttal of such
presumption, to be just, reasonable, adequate, and not excessive. Any hearing
conducted pursuant to this section shall be held in accordance with the contested
case provisions of the Administrative Procedure and Texas Register Act (Article
6252-13a, Vernon’s Texas Civil Statutes).

(3) In determining the presumptive premium rate, the hoard shall
consider [deternrime] reasonable acquisition costs, loss ratios, and [ratio;)
administrative expenses, reserves, loss settlement expenses, the type or class of
business, the duration of various credit transactions, reasonable and adequate
profits to the insurers, and other relevant data. The board may not set a presumptive
premium rate that is unjust, unreasonable, inadequate, confiscatory, or excessive to
the insurers, the insureds, or agents. The board may not fix or limit the amount of
compensation actually paid by a company to an agent. The board may request
information from any insurer or agent with respect to compensation paid for the
sale of credit insurance, expenses, losses, profits, and any other relevant data relating
to the presumptive premium rate and it is the duty of each insurer or agent to
provide such information to the board in a timely manner.

SECTION 2.05. Section 2.02 of this article, amending Section 2A(2), Article
3.53, Insurance Code, applies only to policies delivered, issued for delivery, or
renewed on or after June 30, 1992. Policies delivered, issued for delivery, or renewed
before June 30, 1992, are governed by the law that existed immediately before the
effective date of this article, and that law is continued in effect for that purpose.

SECTION 2.06. Section 2.03 of this article, amending Section 7, Article
3.53, Insurance Code, applies only to fees charged for forms or schedules filed under
Article 3.53, Insurance Code, on or after the effective date of this article,

SECTION 2.07. Section 2.04 of this article, amending Section 8(A), Article
3.33, Insurance Code, applies only to board determinations of the presumptive
premium rate made on or after the effective date of this article, including any
adjustment in the presumptive premium rate made under Section 2.08 of this
article. Determinations of the presumptive premium rate made before the effective
date of this article are governed by the law as it existed immediately before that
effective date, and that law is continued in effect for that purpose.

SECTION 2.08. Not later than June 30, 1992, the Texas Department of
Insurance shall conduct a hearing on the presumptive premium rate for credit
insurance policies covering transactions of five through 10 years’ duration and may
adjust the presumptive credit rate for all policies.

The committee amendment was read and was adopted by a viva voce vote.

Senator Harris of Dallas offered the following committee amendment to the
bill:
Committee Amendment No. 4

Amend H.B. 62, SECTION 18.19, Sec. 3(a), page 274, line 18, by changing
“may” to “shall”,
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The committee amendment was read and was adopted by a viva voce vote.

Senator Harris of Dallas offered the following committec amendment to the
bill:
Committee Amendment No. 5

Amend H.B. 62, ARTICLE 19 by adding a new section to read as follows:

SECTION 19.02. Section (k), Article 1.35A, Insurance Code, as added by
Chapter 242, Acts of the 72nd Legislature, Regular Session, 1991, is amended read
as follows:

(k) The office of public insurance counsel is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in existence as provided
by that chapter, the office is abolished September 1, 1993 [1995].

The committee amendment was read and was adopted by a viva voce vote.

Senator Harris of Dallas offered the following committee amendment to the
bill:

Committee Amendment No. 6

Amend H.B. 62 by adding a new ARTICLE 25 to read as follows and
renumber subsequent articles.

Title 117, Revised Statutes, is amended by adding Article 6813g to read as
follows:

Art. 6813z, DEDUCTIONS FOR SUPPLEMENTAL BENEFITS FOR
STATE EMPLOYEES

Sec. 1. DEFINITIONS. In this article “state agency” means a_department,
commission, board, office, or other agency of any branch of state_government,
including an institution of higher education as defined by Section 61.003, Education
Code.

Sec. 2. DEDUCTION AUTHORIZED. In addition to deductions for
coverage under the Texas Employees Uniform Group Insurance Benefits Act
(Article 3.50-2, Vernon's Texas Insurance Code) or other law, an employee of a state
agency may authorize in writing a deduction each pay period from the employee’s

salary or wage payment for coverage of the employee under a supplemental optional
benefits program, including a program of permanent life insurance, catastrophic

illness insurance, disability insurance, or prepaid legal services, that may be made
if the program has been approved by the Employees Retirement System of Texas
under Section 3 of this article. The written authorization must direct the
comptroller or, if applicable, the appropriate financial officer of an institution of
higher education to transfer the withheld funds to the program designated by the
employee. The comptroller or financial officer shall comply with the direction.

Sec. 3. ELIGIBLE PROGRAM. The Employees Retirement System of
Texas shall designate supplemental benefit programs that are eligible to receive
deductions under Section 2 of this article and that promote the interests of the state
and state agency emplovees.

Sec. 4. FORM:; DURATION. (a) The payroll deduction must be
accomplished in a form and manner prescribed by the comptroller or the
appropriate financial officer of an institution of higher education.

{(b) The employee or the employee’s designee may change or revoke the
deduction authorization by delivering written notice of the change or revocation to
the comptroller or Anancial officer, as appropriate. The authorization is effective
until the date the comptroller or financial officer receives the notice. The notice
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must be given in a form and manner prescribed by the comptroller or financial
officer.

Sec. 5. VOLUNTARY PARTICIPATION. Participation by employees in
the program authorized by this article is voluntary, )

Sec. 6. ADMINISTRATIVE FEE. The state may withhold from the
employee’s salary or wage payment an administrative fee for making the deduction

under this article. The fee may not exceed the actual administrative cost of making

the deduction or the highest fee charged by the state for making a similar deduction,

whichever amount is less.

The committee amendment was read and was adopted by a viva voce vote.

Senator Harris of Dallas offered the following committee amendment to the
bill;
Committee Amendment No. 7

Amend H.B. 62 by striking ARTICLE 23 in its entirety and renumbering the
subsequent articles.

The committee amendment was read and was adopted by a viva voce vote.

Senator Harris of Dallas offered the following committee amendment to the
bill:

Committee Amendment No. 8
Amend H.B. 62 by amending Section 1,07 of the bill as follows:

(1) Strike “Section 12, Article 21.28, Insurance Code, as amended by Chapter
242, Acts of the 72nd Legislature, Regular Session, 1991, is amended by amending
Subsections (a}, (b), and (c) and adding Subsections (h)-(k) to read as follows: “and
substitute “Section 12, Article 21.28, Insurance Code, as amended by Chapter 242,
Acts of the 72nd Legislature, Regular Session, 1991, is amended by amending
Subsections {a), (b), (c), (d) and {e) and adding Subsections (h)-(k) to read as
follows:”

(2) Insert the following after Subsection (c):

(d) Audit. The state auditor shall conduct an annual audit of the liquidator in
accordance with the audit plan reviewed and approved by the legislative audit
committee. [ t i i i

effectivenessaudit:] The audits authorized or required by this Subsection shall be
conducted in the manner provided by Chapter 321, Government Code.

{e) Contents of Auditor’s Report. The state auditor’s report of the audit
required by Subsection (d) of this section may [mrast] include:

(1) an analysis of the overall performance of the liquidator;

{2) an analysis of the liquidator’s financial operations and condition;

(3) an analysis of receipts and expenditures made in connection with
each audited receivership and an analysis of the adequacy of the receiver’s bond in
relation to assets, receipts, and expenditures;

(4) the amount of funds made available to the liquidator by a guaranty
association in connection with each audited receivership and a detail of the purpose
and manner of expenditure of such funds;

(5) the ratio of the total amount of claims paid to the total costs
incurred in connection with each audited receivership;

{6) the ratio of the liquidator’s administrative expenses to the total
costs incurred in connection with each audited receivership; or

(7) an analysis of the feasibility of using attorneys who are emplovees
of the liquidator in all litigation.
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(3) Strike Subsection (j) and substitute the following:

(j) The Board shall adopt rules prescribing the audit coverage required for the
receiver, cach special deputy receiver appointed_under this section,_and each
guaranty association established under Article 9,48, 21.28-C, or 21.28-D of this
code. Such rules shall include, but not be limited to, provisions relating 10 the scope,
frequency, reporting requirements, and cost of audits, and shall be submitted to the
state auditor for review and comment prior to adoption.

{4) Strike Subsection (k) and substitute the following:

(k) The state auditor is authorized to conduct audits, as defined by Sections
321.0131 through 321.0136, Government Code, of the receiver, each special deputy
receiver_ appointed under this section, and each guaranty association established
under Article 9.48, 21.28-C, or 21.28-D of this code, as the commissioner or the
state auditor determines to be necessary to supplement audits conducted under
subsection (j) of this section. Costs associated with any such audit shall be
reimbursed to the state auditor by the audited entity.

The committee amendment was read and was adopted by a viva voce vote.

Senator Harris of Dallas offered the following committee amendment to the
bill:

Committee Amendment No. 9

Amend H.B. 62 by deleting the words stricken from section 2.01. on line 21
of page 155 “[ i irmits; imits;]”
and the following punctuation mark on line 22: [”]
and substitute the following on line 21 of page 155: “durational limits, dollar limits,”
and substitute on line 22: “,",

The commitiee amendment was read and was adopted by a viva voce vote.

Senator Harris of Dallas offered the following committee amendment to the
bill:

Committee Amendment No. 10
Amend H.B. 62 as follows:

On page 155, line 22, add the following language:

An entity under this section may set dollar or durational limits in a_policy,
contract, plan or arrangement providing benefits under this article which are less
favorable than for physical illness generally if such limits are sufficient to provide
appropriate care and treatment under the guidelines and standards adopted under
subsection (d) of this article.

This section shall not be construed to require that a usual, customary and
reasonable ratc be paid when a negotiated rate is established by a Health
Maintenance Organization or Preferred Provider Organization for the locality in
which the covered individual customarily receives care,

1f no puidelines or standards are in effect under subsection (d), such limits shall
be 1o less favorable than for physical illness penerally.

On line 25, add the following language:

A series of treatments is a planned, structured and organized program to

promote chemical free status which may include different facilities or modalities
and is complete when the covered individual is discharged on medical advice from

inpatient detoxification, inpatient rehabilitation/treatment, partial hospitalization
or intensive outpatient or a series of these levels of treatments without a lapse in
treatment or when a person fails to materially comply with the treatment program
for a period of 30 days.
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The committee amendment was read and was adopted by a viva voce vote.
Senator Green offered the following amendment to the bill;
Floor Amendment No. 1

Amend H.B. 62, SECTION 21.01, Subsection 2(c}, page 287, by striking the
existing language and substituting the following therefore:

(c) An insurer regulated under this code may not require a claimant, as a
condition of settling a claim, to produce the claimant’s federal income tax returns
for examination or investigation by the insurer unless the claimant is ordered to
produce those tax returns by a court of competent jurisdiction, the claim involves
a fire loss or the claim involves a loss of profits or income. In addition to committing
a_prehibited practice under this article, an insurer who violates this subsection
commits a deceptive trade practice under Subchapter E, Chapter 17, Business &
Commerce Code, and an affected claimant is entitled to remedies under that

subchapter,
The amendment was read.

Senator Glasgow offered the following amendment to Floor Amendment
No. 1:

Floor Amendment No. 2

Amend Floor Amendment No. 1 to H.B. 62, page 287, SECTION 21.01 by
striking Section 2(c).

The amendment to the amendment was read.

On motion of Senator Harris of Dallas, the amendment to the amendment was
tabled by the following vote: Yeas 21, Nays 10.

Yeas: Barrientos, Brooks, Brown, Carriker, Dickson, Ellis, Green, Haley,
Harris of Tarrant, Harris of Dallas, Johnson, Leedom, Lyon, Moncrief, Rosson,
Sims, Tejeda, Truan, Turner, Whitmire, Zaffirini.

Nays: Armbrister, Bivins, Glasgow, Henderson, Krier, Lucio, Montford,
Parker, Ratliff, Sibley.

Question recurring on the adoption of Floor Amendment No. 1, the
amendment was adopted by a viva voce vote.

On motion of Senator Harris of Dallas and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Lyon asked to be recorded as voting “Nay” on the passage of the bill
to third reading,

HOUSE BILL 62 ON THIRD READING

Senator Hartis of Dallas moved that the Constitutional Rule and Senate Rule
7.20 requiring bills to be read on three several days be suspended and that H.B. 62
be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brooks, Brown, Carriker, Dickson, Ellis,
Glasgow, Green, Haley, Harris of Tarrant, Harris of Dallas, Henderson, Johnson,
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Krier, Lucio, Moncrief, Montford, Parker, Ratliff, Rosson, Sibley, Sims, Tejeda,
Truan, Turner, Whitmire, Zaffirini.
Nays: Leedom, Lyon.
The bill was read third time and was passed by the following vote: Yeas 29,
Nays 2. (Same as previous roll call)
SENATE RULE 11.11 SUSPENDED

On motion of Senator Haley and by unanimous consent, Senate Rule 11.11
was suspended in order that the Committee on Administration might consider
H.B. 39 upon recess today.

RECESS

On motion of Senator Brooks, the Senate at 2:11 p.m. took recess until
3:30 p.m. today.

AFTER RECESS
The Senate met at 3:30 p.m. and was called to order by the President.
MESSAGE FROM THE HOUSE

House Chamber
August 25, 1991

HONORABLE BOB BULLOCK
PRESIDENT OF THE SENATE

SIR: [ am directed by the House to inform the Senate that the House has passed
the following:

S.J.R. 2, Proposing a constitutional amendment providing for the issuance of
general obligation bonds by the Texas Higher Education Coordinating Board. (As
amended)

S.B. 20, Relating to the student loan program administered by the Texas
Higher Education Coordinating Board; authorizing the issuance of bonds.

S.B. 19, Relating to the regulation of artesian wells and of the use of water from
artesian wells. (As amended)

S.B. 41, Relating to the governing board, duties, and exccutive director of the
Texas Department of Commerce and to economic development, including the
community development block grant program, certain industries, and the
allocation of reservations for certain private activity bonds. (As substituted and
amended)

S.B. 45, Relating to the transfer of the State Property Tax Board’s remaining
duties, functions, authorities, and assets to the Comptroller's Office.

S.C.R. 5, Congratulating Stephanie Woods on her impressive ability and her
outstanding performance at the Pan American Games.

S.CR. 13, Granting permission for James Morris and Jeanne McLean Morris
to be interred in the State Cemetery.

Respectfully submitted,

BETTY MURRAY, Chief Clerk
House of Representatives
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REPORT OF STANDING COMMITTEE

By unanimous consent, Senator Haley submitted the following report for the
Committee on Administration:

H.B. 39
HOUSE BILL 39 ORDERED NOT PRINTED

On motion of Senator Barrientos and by unanimous consent, H.B. 39 was
ordered not printed.

HOUSE AMENDMENTS TO SENATE BILL 2
ORDERED NOT PRINTED

On motion of Senator Glasgow and by unanimous consent, the House
amendments to S.B. 2 were ordered not printed,

SENATE BILL 2 WITH HOUSE AMENDMENTS

Senator Glasgow called S.B. 2 from the President’s table for consideration of
the House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
The amendments were read.

On motion of Senator Glasgow and by unanimous consent, the Senate
concurred in the House amendments to S.B, 2 by a viva voce vote.

RECORD OF VOTES

Senators Bivins, Brooks, Ellis, Green and Johnson asked to be recorded as
voting “Nay” on the concurrence in the House amendments.

SENATE CONCURRENT RESOLUTION 10
WITHDRAWN FROM COMMITTEE

On motion of Senator Lucio and by unanimous consent, S.C.R. 10 was
withdrawn from the Committee on Administration.

SENATE CONCURRENT RESOLUTION 10
ON SECOND READING

COn motion of Senator Lucio and by unanimous consent, the regular order of
business and all necessary rules were suspended to take up for consideration at this
time on its second reading:

S.C.R. 10, Requesting the Parks and Wildlife Department, before adopting
rules to implement H.B. 2494, to study its impact on the Texas commercial seafood
industry and submit a report of its findings to the 73rd Legislature.

The resolution was read second time and was adopted by a viva voce vote.
SENATE BILL ON FIRST READING

On motion of Senator Green and by unanimous consent, the following bill was
introduced, read first time and referred to the Committee indicated:

S.B. 65 by Green Intergovernmental Relations
Relating to the retirement systems in certain cities with a population of 1,200,000
or more; providing for a credit for military service,
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SENATE RESOLUTION 97
(Caucus Report)

Senator Brooks offered the following resolution:

Honorable Bab Bullock

President of the Senate

Austin, Texas

Sir: )

Al a caucus held on August 25, 1991, and attended by 28 Members of the
Scnate, the following recommendations were made, to wit:

BE IT RESCLVED by the Senate, That:

The Lieutenant Governor may employ such employees as are necessary for the
operation of his office from the closing of this session and until the convening of
the next session, and in addition thereto, he and the Secretary of the Senate shall
be furnished postage, telegraph, telephone, express, and all other expenses incident
to their respective offices.

The Secretary of the Senate shall be retained during the interval between
adjournment of this session and the convening of the next session of the Legislature.
The Secretary of the Senate may employ such employees as are necessary for the
operation of her office and to perform duties as may be required in connection with
the business of the state from the closing of this session and until the convening of
the next session. All employees and elected officers of the Senate shall operate under
the direct supervision of the Secretary of the Senate during the interim.

The Administration Chairman is authorized to retain a sufficient number of
staff employees to conclude the work of the Enrolling Clerk, Calendar Clerk,
Journal Clerk, and Sergeant-at-Arms. The Committee on Administration shall
establish the salaries to be paid the Senate staff.

The Chairman of the Senate Committee on Administration is hereby
authorized and directed to cause the Senate Chamber to be placed in order and to
purchase such supplies and to make all such repairs and improvement as are
necessary between the adjournment of this session and the convening of the next
session of the Legislature and make an inventory of all furniture and fixtures in the
Senate Chamber and in the private offices of the Members, as well as of the supplies
and equipment on hand in the Purchasing and Supply Department and close his
books for the 2nd Called Session of the 72nd Legislature. No equipment shall be
acquired on a rental/purchase plan unless such equipment be placed on the Senate
inventory at the termination of such ptan. He shall also examine records and
accounts payable out of the Contingent Expense Fund as shall be necessary properly
to approve alt claims and accounts against the Senate, and no claim or account shall
be paid without his consent and approval, and he and any member of the
Administration Committee shall be entitled to receive his actual and necessary
expenses incurred during the interim; and, be it further

RESOLVED, That there shall be printed 325 volumes of the Senate Journal
of the 2nd Called Session of the 72nd Legislature; when complete 250 copies shall
be bound in buckram and delivered to the Secretary of the Senate; one volume thus
bound shall be forwarded by the Secretary of the Senate to each Member of the
Senate, the Lieutenant Governor, and to cach Member of the House of
Representatives on request. The printing of such journals shali be done in
accordance with the provisions of this Resolution under the supervision of the
Chairman of the Committee on Administration; provided, further, that it shall be
the duty of said chairman to refuse to receive or receipt for said Senate Journals until
corrected and published in accordance with the preexisting law as finally approved
by the Chairman of the Committee on Administration of the Senatc. When the
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accounts have been certified by the Chairman of the Committee on Administration
of the Senate, said accounts shall be paid out of the Contingent Expense Fund of
the 72nd Legislature; and, be it further

RESOLVED, That all salaries and expenses herein authorized to be incurred
and paid for shall be paid out of the per diem and Contingent Expense Fund of the
72nd Legislature as follows: The Senate shall request the State Comptroller of Public
Accounts to issue general revenue warrants for payment of the employees of the
Lieutenant Governor’s office, the Lieutenant Governor, Members of the Senate,
employees of the Senate committees, and employees of the Senate, except as
provided in Section 301.030, Government Code, upon presentation of the payroll
account signed by the Chairman of the Administration Committee and the
Secretary of the Senate; and for the payment of materials, supplies, and expenses
of the Senate, including travel expenses for Members and employees, upon vouchers
signed by the Chairman of the Senate Committee on Administration and the
Secretary of the Senate; and, be it further

RESOLVED, That in furtherance of the legislative duties and responsibilities
of the Senate, the Administration Committee is hereby authorized and directed to
charge to the individual Member’s office budget as hereinafter authorized: (1)
reimbursement of all actual expenses incurred by the Members when traveling in
performance of such duties and responsibilities or incident thereto, and (2) payment
of all other reasonable and necessary expenses for the operation of the office of the
individual Senator during any period the Legislature is not in session. Expenditures
for these services by the Administration Commitiee as hereby authorized as an
expense of the Senate shall not be restricted to Austin but may be incurred in
individual senatorial districts. Such expenses shall be paid from funds appropriated
for the use of the Senate on vouchers approved by the Chairman of the
Administration Committee and the Secretary of the Senate in accordance with
regulations governing such expenditures; and, be it further

RESOLVED, That for the time period from the end of the 72nd Legislature,
2nd Called Session, through August 31, 1991, the $20,000 payroll/travel allotment
shall remain in effect. Effective September 1, 1991, each Senator shall be permitted
to employ secretarial and other office staff and for intrastate travel expenses for staff
employees a payroli of $20,000 per month, Any unexpended portion of this amount
may be carried forward from month to month until the end of the fiscal year. Other
expenses, including travel expenses or other reasonable and necessary expenses
incurred in the furtherance and performance of legislative duties or in operation of
the Member's office or incident thereto, shall be provided in addition to the
maximum salary authorized; and, be it further

RESOLVED, That, due to the Attorney General’s finding that Members of the
Legislature are entitled to be reimbursed for expenses incurred in the performance
of their duties, the Senate finds that Members of the Senate and the Lieutenant
Governor incur such expenses; and, be it further

RESOLVED, That, beginning with the 72nd Legislature, the Secretary of the
Senate is authorized to order reimbursement for legislative expenses consistent with
this resolution and the opinion of the Attorney General and other applicable law;
and, be it further

RESOLVED, That any Member of the Senate and the Licutenant Governor
shall be eligible to receive such reimbursement as may be due on application of the
Member or the Lieutenant Governor to the Secretary of the Senate; and, be it
further

RESOLVED, That, on the application of a Member of the Senate or the
Licutenant Governor, the applicant shall be entitled to reimbursement for
legislative expenses for each legislative day; and, be it further

RESOLVED, That the Secretary of the Senate provide for the reimbursement
of legislative expenscs by instituting an accountable plan for reimbursement of
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actual expenses as provided in the Internal Revenue Code or by setting up a system
for claiming the generally allowable federal per diem rate as defined in the Federal
Travel Regulations for each legislative day; and, be it further

RESOLVED, That a legislative day include each day of a regular or special
session of the Legislature, including any day the Legislature was not in session for
a period of four consecutive days or less, and all days the Legislature is not in session
if the Senator or Lieutenant Governor attends a meeting of a joint, special, or
legislative committee as evidenced by the official record of the body, and each day
the Senator or the Lieutenant Governor is otherwise engaged in legislative business
in Travis County as evidenced by claims submitted to the chairman or a
subcommittee of the Senate Committee on Administration; and, be it further

RESOLVED, That cach Member of the Senate and the Lieutenant Governor
file an election with the Secretary of the Senate specifying whether he or she intends
to seek reimbursement for legislative expenses under the accountable plan or at the
federal per diem rate or whether he or she does not intend to seek reimbursement;
and, be it further

RESQLVED, That in order to accrue vacation leave, compensatory/overtime
leave, or sick leave, employees of Members must file monthly time sheets with the
Senate Personnel Office by the 10th of the month following the month in which
work was performed. Employees of Members and committees must use
compensatory/overtime accrued in a given month by the end of the same month
of the following year. Compensatory/overtime accrued prior to January 1, 1991,
will not be carried forward after January 1, 1992. No compensatory/overtime will
be paid at either the end of the fiscal year or at an employee’s termination; and, be
it further

RESOLVED, That the Lieutenant Governor shall have the authority to
appoint any Member of the Senate, the Secretary of the Senate, or other Senate
employee to attend meetings of the National Conference of State Legislatures and
other similar meetings. Necessary and actual expenses are hereby authorized upon
the approval of the Chairman of the Administration Cormmittee and the Secretary
of the Senate. The Lieutenant Governor shall have the authority to designate a
Member of the Senate to represent the Senate at ceremonies and ceremonial
functions. Necessary expenses for performance of these duties and for necessary
staff arc hereby authorized to be paid pursuant to a budget approved by the
Administration Committee; and, be it further

RESOLVED, That each of the standing committees and subcommittees of the
Senate of the 72nd Legislature be authorized to continue to meet at such times and
places during the interim as determined by such committees and subcommittees
and to hold hearings, recommend legislation, and perform research on matters
directed either by Resolution, the Lieutenant Governor, or as determined by
majority vote of each committee. Each continuing committee and subcommittee
shall continue to function under the rules adopted during the legislative session
where applicable. Expenses for the operation of these committees and
subcommittees are hereby authorized to be paid pursuant to a budget prepared by
each committee and approved by the Administration Committee; and, be it further

RESOLVED, That the operating expenses of this committee shall be paid from
the Contingent Expense Fund of the Senate, and the committee members shall be
reimbursed for their actual expenses incurred in carrying out the duties of the
committee; and, be it further

RESQLVED, That any Members not returning for the 73rd Legislature will
vacate their Senate offices by December 13, 1992; and, be it further

RESOQLVED, That no employee of the Senate shall during the time he or she
is employed furnish to any person, firm, or corporation any information other than
general information furnished the public pertaining to the Senate, and they shall not
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without permission receive any compensation from any person, firm, or
corporation during their employment by the Senate, and any employee found guilty
of violating this provision shaill be immediately discharged; and, be it further

RESOLVED, That the Secretary of the Senate is specifically directed not to
permit the removal of any of the property of the Senate from the Senate Chamber
or the rcoms of the Senate except as authorized by the Chairman of the
Administration Committee.

Respectfully submitted,

BROOKS
Chairman of the Caucus

TRUAN
Secretary of the Caucus

The resolution was read and was adopted by a viva voce vote,
RECORD OF VOTE

Senator Dickson asked to be recorded as voting “Nay” on the adoption of the
resolution.

SENATE RESOLUTION 77
Senator Montford offered the following resolution:

S.R. 77, Recognizing August 27 as the birthday of President Lyndon Baines
Johnson.

MONTFORD
RATLIFF

The resolution was read.

On motion of Senator Brooks and by unanimous consent, the names of the
Lieutenant Governor and Senators were added to the resolution as signers thereof,

On motion of Senator Montford and by unanimous consent, the resolution was
considered immediately and was adopted by a rising vote of the Senate,

(Senator Brooks in Chair)

ELECTION OF PRESIDENT PRO TEMPORE AD INTERIM
SEVENTY-SECOND LEGISLATURE, SECOND CALLED SESSION

The Presiding Officer, Senator Brooks in Chair, announced that the next order
of business was the election of the President Pro Tempore Ad Interim, 72nd
Legislature, 2nd Called Session.

Upon the nomination of Senator Harris of Dallas and by acclamation, Senator
Don Henderson was elected President Pro Tempore Ad Interim for the 72nd
Legislature, 2nd Called Session.

The Presiding Officer appointed Senators Moncrief and Slms to escort Senator
Henderson to the President’s Rostrum.

The Presiding Officer declared Senator Henderson elected to the office of
President Pro Tempore Ad Interim and the Qath of Office was administered to him
by Senator Harris of Dallas.

(President in Chair)
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MESSAGE FROM THE HOUSE

House Chamber
August 25, 1991

HONORABLE BOB BULLOCK
PRESIDENT OF THE SENATE

SIR: I am directed by the House to inform the Senate that the House has passed
the following:

H.CR. 7, Directing the State Department of Highways and Public
Transportation to issue “U.S. Judge” plates to magistrates of the United States
district courts.

S.C.R. 7, Commending Marjorie B. Perkins for her many contributions to her
community and the State of Texas while serving on the Marshall Regional Arts
Council.

S.C.R. 11, Expressing deep gratitude to Mr. Jorge Rincones and recognizing
his contributions to his country and his state.

S.C.R. 14, Congratulating Dr. Bobby E. Parker for his 43 years of excellence
in the field of education.

Respectfully submitted,

BETTY MURRAY, Chief Clerk
House of Representatives

SENATE JOINT RESOLUTION 2 WiTH HOUSE AMENDMENT

Senator Barrientos called S.J.R. 2 from the President’s table for consideration
of the House amendment to the resolution.

The President laid the resolution and the House amendment before the Senate.
Amendment - Cavazos

Amend S.J.R. 2 by striking the proposition language and substituting the
following:

“The constitutional amendment providing for the issuance of general obligation
bonds not to exceed $300,000,000 to continue existing programs to provide
educational loans to students, with repayments of student loans applied toward
retirement of the bonds.

The amendment was read.
Senator Barrientos moved to concur in the House amendment to S.J.R. 2.
The motion prevailed by the following vote: Yeas 31, Nays 0.

SENATE BILL 41 WITH HOUSE AMENDMENTS

Senator Glasgow called S.B. 41 from the President’s table for consideration o
the House amendments to the bill. :

The President laid the bill and the House amendments before the Senate.
Amendment - A. Hill
Amend S.B. 41 by substituting the following:

A BILL TO BE ENTITLED
AN ACT
relating to the governing board, duties, and executive director of the Texas
Department of Commerce and to economic devclopment, including the
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community development block grant program, certain industries, and the
allocation of reservations for certain private activity bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subdivision (1), Section 481.001, Government Code, is
amended to read as follows:

(1) “Policy board” [“Board”] means the policy [governmg] board to
[of] the depariment,

SECTION 2. Section 481.004, Government Code, as amended by Chapter
332, Acts of the 72nd Legistature, Regular Session, 1991, is amended to read as
follows:

Sec. 481.004. POLICY [GOVERNING]) BOARD. (a) The policy
[departmenttsgoverned-by-a] board is composed of:

(1) six public members appointed by the governor with the advice and
consent of the senate, which members shall be appointed to give geographical
representation on the policy board to all regions of the state; and

(2) the following ex officio members:

(A) the chairperson of the State Job Training
Coordinating Council and the chairperson shall in no event be permitted to claim
or receive state per diem for service on the policy board,

(B) the presiding officer of the International Trade
Commission; and

(C) the presiding officer of the Texas-Mexico Authority,

(b} Appointed members of the policy board serve for six-year terms with the
terms [term] of two members [one—member] expiring February 1 of each
odd-numbered year. Ex officioc members have the same powers and duties as
appointed members.

{c) Appointments to the policy board shall be made without regard to the race,

color, handicap, sex, religion, age, or national origin of the appointees [Beforethe

3

SECTION 3. Subchapter A, Chapter 481, Government Code, is amended by
adding Sections 481.0041 through 481.0044 to read as follows:
Sec. 481.0041. REMOVAL OF POLICY BOARD MEMBERS. {a} It is a
ground for removal from the policy board if a member:
(1) violates a prohibition established by Section 481.0042;
(2) cannot discharge the member’s duties for a substantial part of the
term for which the member is appointed because of illness or disability; or
(3) is absent from more than half of the regularly scheduled policy
board meetings that the member is eligible to attend during a calendar year unless
the absence is excused by majority vote of the policy board.
{b) The validity of an action of the policy board is not affected by the fact that

it is taken when a ground for removal of a policy board member exists.
(c} If the executive director has knowledge that a potential ground for removal

exists, the executive director shall notify the presiding officer of the policy board of
the ground. The presiding officer shall then notify the sovernor that a potential
ground for removal exists.
Sec. 481.0042. CONFLICT OF INTEREST. (a) A member of the policy

board or the executive director or an emplovee of the department may not:

{1) be an officer, employee, or paid consultant of a business entity that
contracts with the department;

(2} directly own, control, or have any interest in a business entity that
contracts with the department; or

3} accept or solicit any gift, favor, or service that would reasonabl

tend to influence the person in the discharge of official duties or that the person
knows or should know is being offered with the intent to influence official conduct.
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{b) An officer, emplovee, or paid consultant of a business entity or a trade
association of business entities that contracts with the department may not be a
member of the policy board or the executive director or employec of the
department.

(c) A person who is the spouse of an officer, manager, or paid consultant of a
business entity or a trade association of business entities that contracts with the
department may not be a member of the policy board or the executive director or
an employee of the department.

(d) For the purposes of this section, a trade association is a nonprofit,
cooperative, and voluntarily joined association of business or professional
competitors designed to assist its members and its industry or profession in dealing
with mutual business or professional problems and in promoting their common
interest.

{e) A person may not be a member of the policy board or the executive director
or an employee of the department if the person is required to register as a lobbyist
under Chapter 305, Government Code, because of the person’s activities for
compensation on behalf of a business entity that has an interest in a contract with
the department or a profession related to the operation of the department,

Sec. 481.0043. OFFICERS; COMPENSATION; MEETINGS. (a) The
governor designates the presiding officer of the policy board. The policy board shall
elect from among its members an assistant presiding officer and a secretary.

(b) The policy board shall meet at least guarterly.

{c) A member of the policy board may not receive compensation for service on
the policy board. A member is entitled to receive reimbursement, subject to any
applicable limitation on reimbursement provided by the General Appropriations
Act, for actual and necessary expenses incurred in performing services as a member
of the policy board.

(d) The policy board_shall develop and implement policies that provide the
public with a reasonable oppertunity to appear before the policy board and to speak

on any issue under the jurisdiction of the policy board.

Sec. 481.0044. GENERAL POWERS AND DUTIES. (a) The policy board
may adopt rules for its internal management and control.
(b) The policy board shall perform the duties assigned to the department under
this chapter or other law.

() The policy board possesses the powers and shall perform the duties assigned

by law to the department,
(d) The policy board shall report to the governor annually and to the legislature

at each regular session on the department’s activities. The policy board may make
recommendations in those reports on matters under its jurisdiction.

SECTION 4. Section 481.005, Government Code, is amended to read as
follows:

Sec. 481.005. EXECUTIVE DIRECTOR; POLICY BOARD DUTIES
[SEATFF]. (a) The govemor [board] shall appoint the [employ—an] executive
director of the department with the advice and consent of the senate. The executive
director serves a two-year term expiring February | of each odd-numbered vear

s,

{b) The executive director shall execute a bond payable to the state in an
amount set by the members of the policy board conditioned on the faithful
performance of the duties of the office. Premiums for the bond are payable from
appropriations to the department. The executive director must have demonstrated
executive and organizational ability.

(c) The executive director shall manage the affairs of the department. The

executive director shall provide administrative support to the members of the policy
board that is necessary for the performance of the functions of the members.
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{d)} The members of the policy board shall establish policy, adopt rules that the
policy board may adopt under law, evaluate the implementation of new legslation
that affects the department’s duties, review and comment on the department’s
budget, prepare an annual report of the department’s activities, conduct
investigations and studies, and develop long-range plans for the future goals and
needs of the depariment. The members of the policy board may not be involved in
the daily operation of the department. Except for duties related to the approval and
issuance of bonds by the department, the policy board may delegate to the executive
director the duties of the policy board under this chapter and other law that are not
covered by the description of the members’ duties under this subsection.

SECTION 5. Subsection (a), Section 481.006, Government Code, is
amended to read as follows:

(a} The executive director [board] shall establish the divisions within the
department, which may include:

(1) an administrative division;

(2) a promotion and marketing division;

(3} a research, planning, and data services division;
(4} a domestic business development division;

(5) an international business development division;
(6) a job training division; and

(7) a tourism division.

SECTION 6. Section 481.007, Government Code, as amended by Chapter
332, Acts of the 72nd Legislature, Regular Session, 1991, is amended to read as
follows:

Sec. 481.007. ADVISORY BOARDS. The executive director or the policy
board may appoint [create] advisory committees to assist the executive director or
the policy board in the performance of their duties. A member of an advisory
committee appointed by the executive director or the policy board may not receive
compensation for service on the advisory committes. A member appointed under
this section is entitled to receive reimbursement, subject to any applicable limitation
on reimbursement provided by the General Appropriations Act, for actual and
necessary expenses included in performing service as a member of the advisory
committee [boards-as-it-considersnecessary].

SECTION 7. Subchapter A, Chapter 481, Government Code, is amended by
adding Sections 481.010 through 481.012 to read as follows:

Sec. 481.010. PERSONNEL. (a) The executive director shall employ
personnel necessary for the performance of department functions. In addition to
other personnel, the executive director shall employ a human rights officer and an
internal auditor. The internal auditor shall report directly o the governor.

{b) The executive director shall provide to policy board members and
department _employees, as often as necessary, information regarding their
qualifications for office or employment under this chapter and their responsibilities
under applicable laws relating to standards of conduct for state officers or
employees.

(¢} The policy board and executive director shall jointly develop and implement
policies that clearly define the respective responsibilities of the members of the
policy board and the executive director and staff of the department in accordance
with this chapter.

(d) The executive director or the executive director’s designee shall develop an
intraagency career ladder program. The program shall require intraagency postings
of all non-entry-level positions concurrently with any public posting.

(e} The executive director or the executive director's designee shall develop a
system of annual performance evaluations. All merit pay for department employees
must be based on the system established under this subsection.
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{(f) The executive director or the executive director’s designee shall prepare and

maintain a written policy statement to assure implementation of a program of equal

employment opportunity under which all personnel transactions are made without
regard Lo race, color, handicap, sex, religion, age, or national origin. The policy
statcment must include:

(1) personnel policies, including policies relating to recruitment,
evaluation, selection, appointment, training, and promotion of personnel;

(2) a comprehensive analysis of the department work force that meets
federal and state guidelines;

(3} procedures by which a determination can be made of significant
underutilization in the department work force of all persons for whom federal or
state guidelines encourage a more equitable balance; and

{4} reasonable methods to appropriately address those areas of
significant underutilization.

(2) A policy statement prepared under Subsection (f) must cover an annual
period, be updated at least annually, and be filed with the governor’s office.

(h) The governor’s office shall defiver a biennial report to the legislature based
on the information received under Subsection (g). The report may be made

separately or as a part of other biennial reports made to the lepislature.

Sec. 481.011. FISCAL REPORT. The department shall file annually with
the governor and the presiding officer of each house of the legislature a complete
and detailed written report accounting for all funds received and disbursed by the
department during the preceding fiscal year. The annual report must be in the form
and reported_in_the time provided by the General Appropnations Act.

Sec. 481.012. PUBLIC INTEREST INFORMATION AND
COMPLAINTS. (a) The department shall prepare mformation of public interest
describing the functions of the department and the department’s procedures by
which complaints are filed with and resolved by the department. The department

shall make the information available to the public and appropriate state agencies.

(b) The department shall keep an information file about each complaint filed
with the depariment that the depariment has authority to resolve. If a written
complaint is filed with the department that the department has authonty to resolve,
the department, at least quarterly and until final disposition of the complaint, shall
notify the parties to the complaint of the status of the complaint unless the notice
would jeopardize an undercover investigation.

(c) The department shall prepare and maintain a written plan that describes
how a person who does not speak English or who has a physical, mental, or
developmental disability can be provided reasonable access to the department’s
programs.

SECTION 8. Subsection (a), Section 481.021, Government Code, as
amended by Chapter 602, Acts of the 72nd Legislature, Regular Session, 1931, is
amended 1o read as follows;

(a) The department may:

(1) adopt and enforce rules necessary to carry out this chapter;

(2) adopt and use an official seal;

(3) accept gifts, grants, or loans from and contract with any entity;

{(4) sue and be sued;

(5) acquire and convey property or an interest in property;

(6) procure insurance and pay premiums on insurance of any type,
in accounts, and from insurers as the department [board] considers necessary and
advisable to accomplish any of the department’s [its] purposes; and

(7) exercise any other power necessary to carry out this chapter.

SECTION 9. Subsection (a), Section 481.024, Government Code, as
amended by Chapter 602, Acts of the 72nd Legislature, Regular Session, 1991, is
amended to read as follows:
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(a) The Texas Economic Development Corporation on behaif of the state shall
carry out the public purposes of this chapter. The creation of the corporation does
not limit or impair the rights, powers, and duties of the department provided by this
chapter. The corporate existence of the Texas Economic Development Corporation
begins on the issuance of a certificate of incorporation by the secretary of state. The
members of the policy board serve ex officio as the board of directors of the
corporation. The corporation has the powers and is subject to the limitations
provided for the department by this chapter in carrying out the public purposes of
this chapter. The corporation has the rights and powers of a nonprofit corporation
incorporated under the Texas Non-Profit Corporation Act (Article 1396-1.01 et
seq., Vernon’s Texas Civil Statutes) except to the extent inconsistent with this
section. The corporation may contract with the department and with bond counsel,
financial advisors, or underwriters as its board of directors considers necessary.

SECTION 10. Subsection (b), Section 481.044, Government Code, is
amended to read as follows:

(b) The department has the powers that are necessary and convenient to
accomplish the purposes of this subchapter, including the power to:

(1) borrow money and otherwise incur debt and to issue bonds, and
provide for the rights of the owners of the bonds, in the manner and to the extent
permitted by this chapter and the Texas Constitution and to purchase, hold, cancel,
or resell or otherwise dispose of its bonds, subject to the restrictions in a resolution
authorizing the issuance of its bonds;

(2) purchase, discount, sell, and negotiate with or without guaranty
notes, bonds, debentures, and other evidences of indebtedness of export businesses
or portions or portfolios of or participations in those evidences of indebtedness;

{3) sell securities as the department considers necessary and advisable
to accomplish any of the purposes of this subchapter;

(4) procure and pay premiums on insurance of any type in amounts
and from insurers that the department considers necessary and advisable to
accomplish any of the purposes of this subchapter;

(5) provide financial counseling services to export businesses;

(6) make secured or unsecured loans for export businesses to provide
financing or refinancing of the costs incurred in connection with the international
export or preexport of Texas products authorized by this subchapter, including the
refunding of outstanding obligations, mortgages, or advances issued for those
purposes, and charge and collect, on terms and conditions that the policy board
considers advisable and not in conflict with this subchapter, interest on those loans
for loan payments;

(7} secure the payment by the state or the department on guarantees
and pay claims from money in the department’s funds under any guarantee or
insurance program implemented by the department; and

(8) acquire, hold, invest, use, and dispose of the receipts, funds, and
money, subject only to the Texas Constitution, this subchapter, and any covenants
relating to the department’s bonds in classes of investments that the policy board
determines.

SECTION 11. Subsections (a) and (¢), Section 481048, Government Code,
are amended to read as follows:

{a) The department by rule shall establish criteria for determining which export
businesses may participate in programs established by the department. The rules
must state that the department’s policy is to provide programs for providing to
export businesses financial assistance that:

(1) otherwise would not be made;

(2) the policy board considers to present a reasonable risk and have
a sufficient likelihood of repayment; and
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(3) will create or maintain cmployment in the state.

(c) Financial assistance under this subchapter must be approved by the policy
board. The policy board may delegate that approval authority to the executive
director.

SECTION 12. Subsections (a) and (b), Section 481.050, Government Code,
are amended to read as follows:

(a) A member of the policy board, the executive director, or an agent or
employee of the department, in the person’s own name or in the name of a nominee,
may not hold an ownership interest of more than the following amount in an
association, trust, corporation, partnership, or other entity that is, in its own name
or in the name of a nominee, a party to a contract or agreement under this
subchapter on which the member of the policy board, executive director, agent, or
employee may be called on to act or vote:

(1) 7-1/2 percent of the fair market value of the entity; or

(2) $50,000.

(b) With respect to a direct or indirect interest, other than an interest prohbited
by Subsection (a), in a contract or agreement under this subchapter on which the
member of the policy board, executive director, agent, or employee may be called
on to act or vote, the member of the policy board, executive director, agent, or
employee shall disclose the interest to the secretary of the department before the
department takes final action concerning the contract or agreement and shall
disclose the nature and extent of the interest and the person’s acquisition of it. The
department shall publicly acknowledge this disclosure and enter it in its minutes.
A member of the policy board, executive director, agent, or employee who holds
such an interest may not be officially involved in regard to the contract or
agreement, may not vote on a matter relating to the contract or agreement, and may
not communicate with the executive director or other members, agents, or
employees concerning the contract or agreement. Notwithstanding any other
provision of law, a contract or agreement entered into in conformity with this
subsection is not invalid because of an interest described by this subsection nor is
a person who complies with this subsection guilty of an offense, and the person may
not be removed from office or be subjected to other penalty because of the interest.

SECTION 13. Section 481.051, Government Code, is amended to read as
follows:

Sec. 481.051. PERSONAL LIABILITY OF MEMBERS OR PERSONS
ACTING ON BEHALF OF DEPARTMENT. (a) A member of the policy board,
the executive director, or any other person acting on behalf of the department in
execuling a contract, commitment, or agreement under this subchapter is not
personally liable on the contract, commitment, or agreement.

(b) A member of the policy board, the executive director, or any other person
acting on behalf of the department is not personally liable for damage or injury
resulting from the performance of duties under this subchapter.

SECTION 14. Subsection (b), Section 481.052, Government Code, is
amended to read as follows:

(b} In the resolution authorizing the bonds the policy board [departnrent] may
provide for the bonds to:

(1) be executed and delivered at any time as a single issue or from time
to time as several issues;

(2) be in any denomination and form, including registered
uncertificated obligations not represented by written instruments and commonly
known as book-entry obligations, the registration of ownership and transfer of
which the department shall provide for under a system of books and records
maintained by a bank serving as trustee, paying agent, or bond registrar,
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(3) be of a tenor;

(4) be in coupon or registered form;

(5) be payable in installments and at a time or times not exceeding five
years from their date;

(6) be subject to terms of redemption;

(7) be payable at a place or places;

(8) bear no interest or bear interest at any rate or rates, fixed, variable,
floating, or otherwise determined by the department or determined under a
contractual arrangement approved by the policy board, except that the maximum
net effective interest rate, computed in accordance with Chapter 3, Acts of the 61st
Legislature, Regular Session, 1969 (Article 717k-2, Vernon’s Texas Civil Statutes),
on the bonds may not exceed a rate equal to the maximum annual interest rate
established for business loans of $250,000 or more in this state, payable at the place
or places and evidenced in the manner; and

{9) contain provisions not inconsistent with this subchapter,

SECTION 15. Subsection (a), Section 481.053, Government Code, is
amended to read as follows:

(a) The bonds may be sold at public or private sale at a price and in a manner
and from time to time as the policy board’s resolutions authorizing issuance of the
bonds provide.

SECTION 16. Subsection (b), Section 481.056, Government Code, is
amended to read as follows:

(b) The department shall establish and maintain a separate fund into which the
proceeds from the sale of the bonds shall be deposited. All other money received
by the department under this subchapter, except money required to be deposited
in the Texas exporters loan fund, shall also be deposited in this fund. The policy
board may provide for the establishment and maintenance of separate accounts
within the fund, including interest and sinking accounts, reserve accounts, program
accounts, and other accounts, all of which shall be kept and held in escrow and in
trust by the state treasurer for and on behalf of the department and the owners of
the bonds as funds outside the treasury under Section 404.073 and may be used only
as provided by this subchapter. Pending use, the state treasurer may invest and
reinvest the money in the fund in investments authorized by law for state funds that
the state treasurer, with the approval of the policy board and consistent with [its]
resolutions authorizing the bonds, considers appropriate. Earnings on those
investments shall be deposited in the fund. The department is authorized to use
money deposited in the fund for the purposes specified in and according to the
procedures established by this subchapter, and the state may not take any action
with respect to the fund other than as specified by this subchapter and in the
resolutions of the policy board,

SECTION 17. Subsecction (b), Section 481.073, Government Code, is
amended to read as follows:

(b) The policy board has the powers that are necessary to accomplish the
purposes of this subchapter, including the powers granted to industrial development
corporations by Section 23 of the Devetopment Corporation Act, except those
provided by Subsections (a)(7), (8), (9}, and (10) of that section, and Sections 26,
27, and 29 of that Act.

SECTION 18. Subsection (a), Section 481.075, Government Code, is
amended to read as follows:

{(a) The department shall adopt rules to establish criteria for determining which
users may participate in programs established by the department under this
subchapter. The department shall adopt collateral or security requirements to
ensure the full repayment of any loan, lease, or installment sale and the solvency
of any program implemented under this subchapter. The policy board must approve
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all leases and sale and loan agreements made under this subchapter except that the
policy board may delegate this approval authority to the executive director.

SECTION 19. Subsection (c), Section 481.076, Government Code, is
amended to read as follows:

(c) The department, after consultation with the Central Education Agency,
may:

(1) provide preemployment and developmental training to provide
employment opportunities in new or expanding industries;

(2) provide preemployment and developmental training to provide
civilian employment opportunities with federal military reservations in this state;

(3) conduct industrial training seminars in conjunction with public or
private employers; [and]

(4) provide skill upgrades in conjunction with public or private
employers for currently employed work force that are necessary for them to retain
their jobs; and

(5) adopt rules or take other actions considered necessary by the
department to fully implement this section.

SECTION 20. Subsection (a), Section 481.222, Government Code, as
amended by Chapter 602, Acts of the 72nd Legislature, Regular Session, 1991, is
amended to read as follows:

{(a) The Texas product development fund is a revolving fund in the state
treasury. The fund consists of money appropriated to the department, interest paid
on money in the fund, proceeds of bonds issued under this chapter, application fees,
loan repayments, guarantee fees, royalty receipts, dividend income, and other
amounts received by the state from loans, loan guarantees, and equity investments
made under this subchapter, other amounts received by the state for loans or grants
made under this subchapter, and money acquired from federal grants or other
sources. The fund contains a program account, an interest and sinking account, and
other accounts that the policy board authorizes to be created and maintained.
Money in the fund is available for use by the department under this subchapter.

SECTTON 21. Subsections (a) through (d), Section 481.226, Government
Code, are amended to read as follows:

(a) The policy board may issue up to $25 million of general obligation bonds
and may use the proceeds of the bonds to provide venture financing under this
subchapter. The policy board shall deposit the proceeds of the bonds in the Texas
product development fund and apply them in accordance with the resolution
authorizing the bonds. The fund and any accounts cstablished in the fund shall be
held in trust by the state treasurer for and on behalf of the department and the
owners of the general obligation bonds issued in accordance with this section, and
may be used only as provided by this section. Pending use, the treasurer may invest
and reinvest money in the fund in investments authorized by law for state funds that
the treasurer, consistent with the policy board’s resolutions authorizing the bonds,
considers appropriate. Repayments of financial assistance provided under this
subchapter, together with earnings received on investments of the product
development funds, shall be deposited first, in the interest and sinking account as
prescribed by the policy board’s resolutions authorizing bonds under this
subchapter and second, in any reserve account established by the policy board until
that account is fully funded as prescribed by the policy board’s resolutions. If, during
the time any general obligation bonds are payable from the interest and sinking
account, the policy board determines that therc will not be sufficient money in the
interest and sinking account during the following fiscal year to pay the principal of
or interest on the general obligation bonds or both the principal and interest that
are to come due during the following fiscal year, the comptroller of public accounts
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shall transfer to the fund the first money coming into the state treasury not otherwise
appropriated by the constitution in an amount sufficient to pay the obligations.

{b) The bonds may be issued from time to time in one or more series or issues,
in bearer, registered, or any other form, which may include registered uncertificated
obligations not represented by written instruments and commonly known as
book-entry obligations, the registration of ownership and transfer of which shall be
provided for by the policy board under a system of books and records maintained
by the department or by an agent appointed by the policy board in a resolution
previding for issuance of its bonds. Bonds may mature serially or otherwise not
more than 4{ years from their date. Bonds may bear no interest or may bear interest
at any rate or rates, fixed, variable, floating, or otherwise, determined by the policy
board or determined pursuant to any contractual arrangements approved by the
policy board, not to exceed the maximum net effective interest rate allowed by
Chapter 3, Acts of the 61st Legislature, Regular Session, 1969 (Article 717k-2,
Vernon's Texas Civil Statutes). Interest on the bonds may be payable at any time
and the rate of interest on the bonds may be adjusted at any time determined by
the policy board pursuant to the resolutions authaorizing the bonds or determined
pursuant to any contractual arrangement approved by the policy board. In
connection with the issuance of its bonds, the policy board may exercisc the powers
granted to the governing body of an issuer in connection with the issuance of
obligations under Chapter 656, Acts of the 68th Legislature, Regular Session, 1983
(Article 717q, Vernon’s Texas Civil Statutes), to the extent not inconsistent with this
section. The bonds may be issued in the form and denominations and executed in
the manner and under the terms, conditions, and details determined by the policy
board in the resolution authorizing their issuance, If any officer whose manual or
facsimile signature appears on the bonds ceases to be an officer, the signature
remains valid and sufficient for all purposes as if the officer had remained in office.

(c) All bonds issued by the policy board under this section are subject to review
and approval by the attorney general in the same manner and with the same effect
as is provided by Chapter 656, Acts of the 63th Legislature, Regular Session, 1983
(Article 717q, Vernon’s Texas Civil Statutes).

{d) The bonds are a legal and authorized investment for a bank, trust company,
savings and loan association, insurance company, fiduciary, trustee, or guardian or
a sinking fund of a municipality, county, school district, or political subdivision of
the state, The bonds may secure deposits of public funds of the state, a municipality,
a county, a school district, or ancther political corporation or subdivision of the
state. The policy board may issue bonds to refund all or part of its outstanding
bonds, including accrued but unpaid interest. The bonds, a transaction relating to
the bonds, or a profit made in the sale of the bonds is exempt from taxation by the
state, an agency or subdivision of the state, a municipality, or a special district.

SECTION 22. Subsection (f), Section 481.230, Government Code, as added
by Chapter 602, Acts of the 72nd Legislature, Regular Session, 1991, is amended
to read as follows:

(f) The executive director, a [#] member of the policy board, advisory board,
or other person acting on behalf of the department in executing a contract,
commitment, or agreement under this subchapter is not personally liable on the
contract, commitment, or agreement. The executive director, a [A]} member of the
policy board, advisory board, or other person acting on behalf of the department
is not personally liable for damage or injury resulting from the performance of
duties under this subchapter.

SECTION 23. Subsection (e), Section 481.238, Government Code, is
amended to read as follows:

() The policy board shall determine the rate of interest on loans made under
this subchapter. Payment of interest and principal on a Ioan may be deferred at the
discretion of the department.
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SECTION 24. Subsections (a) through (c), Section 481.244, Government
Code, are amended to read as follows:

(a) The policy board may issue up to $20 million of general obligation bonds
and may use the proceeds, less the costs of issuance of the bonds, to carry out the
small business incubator program in accordance with the resolution authorizing the
bonds. The policy board shall deposit the proceeds of the bonds in the small business
incubator fund and apply them in accordance with the resolution authorizing the
bonds. The fund and any accounts established in the fund shall be held in trust by
the state treasurer for and on behalf of the department and the owners of the general
obligation bonds issued in accordance with this section, and may be used only as
provided by this subchapter. Pending use, the treasurer may invest and reinvest
money in the fund in investments authorized by law for state funds that the
treasurer, consistent with the policy board’s resolutions authorizing the bonds,
considers appropriate. Repayments of financial assistance provided under this
subchapter, together with earnings received on investments of the fund, shall be
deposited first, in the interest and sinking account as prescribed by the policy board’s
resolutions authorizing bonds under this article and second, in any rescrve account
established by the policy board until that account is fully funded as prescribed by
the policy board’s resolutions. If, during the time any general obligation bonds are
payable from the interest and sinking account, the policy board determines that
there will not be sufficient money in the interest and sinking account during the
following fiscal ycar to pay the principal of or interest on the gencral obligation
bonds or both the principal and interest that arc to come due during the following
fiscal year, the comptroller of public accounts shall transfer to the fund the first
money coming into the state treasury not otherwise appropriated by the
constitution in an amount sufficient to pay the obligations.

(b) The bonds may be issued from time to time in one or more series or issues,
in bearer, registered, or any other form, which may include registered uncertificated
obligations not rcpresented by written instruments and commonly kpown as
book-entry obligations, the registration of ownership and transfer of which shall be
provided for by the policy board under a system of books and records maintained
by the depariment or by an agent appointed by the policy board in a resolution
providing for issuance of its bonds. Bonds may mature serially or otherwise not
more than 40 years from their date. Bonds may bear no interest or may bear interest
at any rate or rates, fixed, variable, floating, or otherwise, determined by the policy
board or determined pursuant to any contractual arrangements approved by the
policy board, not to exceed the maximum net effective interest rate allowed by
Chapter 3, Acts of the 61st Legislature, Regular Session, 1969 {Article 717k-2,
Vernon’s Texas Civil Statutes). Interest on the bonds may be payable at any time
and the rate of interest on the bonds may be adjusted at any time determined by
the policy board pursuant to the resolutions authorizing the bonds or determined
pursuant to any contractual arrangement approved by the policy board. In
connection with the issuance of its bonds, the policy board may exercise the powers
granted to the governing body of an issuer in connection with the issuance of
obligations under Chapter 656, Acts of the 68th Legislature, Regular Session, 1983
(Article 717q, Vernon’s Texas Civil Statutes), to the extent not inconsistent with this
section, The bonds may be issued in the form and denominations and executed in
the manner and under the terms, conditions, and details determined by the policy
board in the resolution authorizing their issuance. If any officer whose manual or
facsimile signature appears on the bonds ceases to be an officer, the signature
remains valid and sufficient for all purposes as if the officer had remained in office.

(c) All bonds issued by the policy board under this section are subject to review
and approval by the attorney general in the same manner and with the same effect
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as is provided by Chapter 656, Acts of the 68th Legislature, Regular Session, 1983
(Article 717q, Vernon's Texas Civil Statutes).

; SECTION 25. Section 481.292, Government Code, is amended to read as
ollows:

Sec. 481.292. ADMINISTRATION. The Office of Advanced Technology
shall implement this subchapter as directed by the policy board.

SECTION 26. Subsection (€), Section 481.297, Government Code, as added
by Chapter 602, Acts of the 72nd Legislature, Regular Session, 1991, is amended
to read as follows:

{(e) A member of the policy board, advisory board, or other person acting on
behalf of the department in executing a contract, commitment, or agreement under
this subchapter is not personally liable on the contract, commitment, or agreement.

SECTION 27. Section 481.309, Government Code, is amended to read as
follows:

Sec. 481.309. ADMINISTRATION. The Office of Advanced Technology
shall implement this subchapter as directed by the policy board.

SECTION 28. Article 4413(501), Revised Statutes, as added by Chapter 762,
Acts of the 72nd Legislature, Regular Session, 1991, is amended by adding Sections
2.06, 2.07, 2.08, 2.09, and 2.10 to read as follows:

Sec. 2.06.  ADMINISTRATION OF COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM., The department, through the community affairs
division, shall, under the federal Omnibus Budget Reconciliation Act of 1981 (Pub.
L. No. 97-35) and 24 CFR, Pari 570, Subpart I. administer the state’s allocation of
federal funds provided under the community development block grant
nonentitlement program authornized by Title I of the Housing and Community
Development Act of 1974 (42 U.8.C. Section 5301 et seq.).

Sec. 2.07. ALLOCATION RULES. Community development block grant
program funds shall be allocated to eligible counties and municipalities according
to department rules.

Sec. 2.08. ALLOCATION SHARING. The department may enter into
interagency agreements with the Texas Department of Commerce to transfer not
more than 20 percent of the federal funds received by the department to the Texas
Department of Commerce to be used for economic development. The federal funds
transferred to the department of commerce include the amount of federal funds to
be used for administrative expenses in accordance with federal law. Any income
generated from the economic development programs of the department of
commerce remain with that agency. The use of funds transferred to the Texas
Department of Commerce under this section must be approved by the department,
and all rules of the Texas Department of Commerce relating to the funds transferred
under this section must be approved by the department,

Sec. 2.09. UNUSED FEDERAL FUNDS. Anv federal funds transferred
under Section 2.08 of this article to the Texas Department of Commerce that are
not used on a timely basis, as specified by federal guidelines, shall be returned to
the department under the terms of an interagency agreement.

Sec. 2.10. STATE COMMUNITY DEVELOPMENT REVIEW
COMMITTEE. (a) The state community development review commitlee cOnsists
of 12 members, appointed by the governor, each of whom must be a member of the
governing body of a county or municipality eligible for funding under the program
or a supervisory-level county or municipal employee whose regular duties include
involvement in community development activities. The number of county officials
on the committee, expressed as a ratio of all committee members, may not exceed
the number of counties eligible for funding under the community development
block grant program, expressed as a ratio of all eligible applicants.

(b) The chairman of the committee shall be designated by the governor and
serve at the governor’s pleasure.
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(c) Members of the committee serve two-year terms expiring February | of each
odd-numbered vear. If a vacancy occurs on the committee, the governor shall
appoint a new member to fill the remaining portion of the unexpired term.

{(d) Committee members serve without compensation for services on the
committee but are entitled to be reimbursed for reasonable and necessary expenses
incurred in performing their duties. Service on the committee by officers and
employees of counties and municipalities is considered as an additional duty of their
office or employment and may not be construed as dual officeholding.

(e) The committee shall meet at least twice annually at the call of the director.

(f) The committee shall:

(1) consult with and advise the director on the administration and
enforcement of the program; and

(2) review applications submitted by counties and municipalities
eligible for funding under the program and advise and assist the director with respect

1o the allocation of program funds to those applicants.
(g) The committee may_recommend annually to the director a formula for

allocation of funds to each geographic state planning region established by the
governor as provided by Chapter 391, Local Government Code. The formula must
give preference to regions according to the regions’ needs.

SECTION 29. Subtitle F, Government Code, is amended by adding Chapter
485 to read as follows:

CHAPTER 485. MUSIC, FILM, TELEVISION, AND
MULTIMEDIA INDUSTRIES

Sec. 485.001. DEFINITIONS. In this chapter, “office” means the Music,
Film, Television, and Multimedia Office.

Sec. 485.002. ESTABLISHMENT. The Music, Film, Television, and
Multimedia Office is established in the office of the governor.

Sec. 485.003. DIRECTOR: STAFF. The governor may employ a director
who may employ other emplovees necessary to carry out the office’s duties.

Sec. 485.004. PROMOTION; DUTIES. (a) The office shall promote the
development of the music industry in the state by informing members of that
industry and the public about the resources available in the state for music
production.

{(b) The office shall promote the development of the film, television, and
multimedia industries in this state by informing members of those industries and
the public of the resources available in this state for ilm, television, and multimedia
production,

{c) State agencies and political subdivisions of this state shall cooperate with the
office to the greatest extent possible to fully implement the goat of promoting the
development of the music, film, television, and multimedia industries in this state.

Sec. 485.005. ADVISORS. (a) The office may appoint advisors to assist in
the administration of this chapter.

(b} An advisor serves without compensation but is entitled to necessary and
actual expenses incurred in performing duties under this chapter.

Scc. 485.006. GIFTS AND GRANTS. The office may accept gifts, prants,
and other funds specifically designated by the donor or grantor for use in developing
the music, film, television, and multimedia industries of this state.

Sec. 485.007. MUSIC, FILM, TELEVISION, AND MULTIMEDIA
FUND. The music, film, television, and multimedia fund is in the state treasury.
The continued existence of this fund is determined by the provisions of S.B. 3, Acts
of the 72nd Legislature, 1st Called Session, 1991. All gifts, grants, and other funds
received by the office under this chapter shall be deposited to the credit of the fund
and may be used only for the purposes of this chapter.
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SECTION 30. Subchapters J and K, Chapter 481, Government Code, are
repealed.

SECTION 31. Subsection (a), Section 3, Texas Job-Training Partnership Act
(Article 4413(52), Vernon's Texas Civil Statutes), is amended to read as follows:

{a) It is a goal of this state to assist its citizens in obtaining gainful employment
and in reducing dependency on public assistance and unemployment compensation
by:

(1) preparing young pcople and unskilled adults who are economically
disadvantaged for entry into the work force;

(2) assisting citizens faced with serious barriers to employment to
overcome those barriers, including age, handicapped status, lack of education, and
locality;

(3) taking an affirmative role in ensuring the maximum utilization of
available resources in planning, implementing, and facilitating this Act through a
partinership of individuals from the vartous diverse communities of the state,
including but not limited to representatives of business communities, local and state
government, ethnic communities, education communities, and the various cultural
and socio-economic communities, to participate in decision-making and
policy-making activities associated with programs created under this Act; and

{4) retraining individuals whose current skills are no longer in demand
in the labor market or who have been laid off from fuil-time employment, and who
must upgrade their work skills to return to the work force.

SECTION 32. Subsection (b), Section 8, Texas Job-Training Partnership Act
(Article 4413(52), Vernon’s Texas Civil Statutes), is amended to read as follows:

(b) The state hereby establishes a State Job Training Coordinating Council as
required by the federal Act, hereinafter referred to as the “state council.” The state
council shall:

{1) be appoinied by the governor in accordance with the requirements
of the federal Act;

(2) have not more than 40 members including the chairperson;

(3) meet not less than quarterly;

(4) develop and recommend statewide goals and program objectives;

(5) identify needs for training and employment services;

(6) review operations of local programs and state agencies providing
job-training, employment, and related programs identified in the federal Act;

(7 establish crteria for coordinating program planning and

operations;

(8) evaluate the results of state and local training and employment
services,

{9} develop and recommend the state’s coordination and special
services plan to the governor;

(10) perform the functions formerly conducted by the State
Coordinating Committee for the work incentive program under Title IV of the
Social Security Act, the advisory council established under the Wagner-Peyser Act
{29 U.S.C. 49) and under the Texas Unemployment Compensation Act {Article
5221b-1 et seq., Vernon’s Texas Civil Statutes);

{11) assist each Private Industry Council in developing programs to
serve AFDC recipients; [amd]

(12)develop  conflict-of-interest  guidelines  relating to  the
participation of a member of a Private Industry Council in a contract with the
service delivery area administered by that Private Industry Council; and

(13) perform such functions and duties relating 1o job-training,
employment, and related programs as required by the federal Act or as assigned by
the governor.
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SECTION 33. Subsections (a) and (b), Section 9A, Texas Job-Training
Partnership Act (Article 4413(52), Vernon’s Texas Civil Statutes}), are amended to
read as follows:

{(a) The Texas Department of Commerce is authorized to enter into contracts
with public community and junior colleges and private, nonprofit organizations
that conduct model or exemplary youth programs that meet the unique educational
needs of student dropouts to provide educational services to student dropouts. A
contract under this section must be made in accordance with the same procedure
by which a state agency contracts with a private consultant under Chapter 454, Acts
of the 65th Legislature, Regular Session, 1977 (Article 6252-11¢, Vernon’s Texas
Civil Statutes).

{(b) A contract under this section must be structured to encourage partnerships
among the public school districts, public community and junior colleges, private
industry councils, and private, nonprofit organizations described in Subsection (a)
of this section.

SECTION 34. Section 1, Chapter 1092, Acts of the 70th Legislature, Regular
Session, 1987 (Article 5190.9a, Vernon’s Texas Civil Statutes), is amended by
adding Subdivision (19) to read as follows:

(19) “Qualified residential rental project issue”™ means an issue of
bonds for a qualified residential rental project, as that term is defined under Section
142(d) of the code.

SECTION 35. Subsections (b} and (e), Section 2, Chapter 1092, Acts of the
70th Legislature, Regular Session, 1987 (Article 5190.9a, Vernon's Texas Civil
Statutes), as amended by Chapter 762, Acts of the 72nd Legisiature, Regular
Session, 1991, are amended to read as follows:

(b) Pricr to September 1, (1} 28 {33] percent of the state ceiling is available
cxclusively for reservations by issuers of qualified mortgage bonds, (2) 17.5 [1+5]
percent of the state ceiling is available exclusively for reservations by issuers of
state-voted issues, (3) 7.5 [10] percent of the state ceiling is available exclusively for
reservations by issuers of qualified small issue bonds, [and] (4) five percent of the
state ceiling is available exclusively for reservations by issuers of gualified residential
rental project issues; and {5) 42 percent [the-batamee] of the state ceiling is available
exclusively for reservations by all other issuers of bonds requiring an allocation.

(e) Notwithstanding the provisions of [Exceptasprovidedin] Subsection (f) of
this section, if qualified mortgage bonds or qualified small issue bonds no longer
qualify for treatment as tax-exempt obligations under the provisions of the code,
then the provisions of Subsection [Subsections] (b)(1) or [and] (3) of this section,
or both, as applicable, shall be null and void, and the portion of the state ceiling that
is available exclusively for reservations by issuers of qualified mortgage bonds or
qualified small issue bonds, or both, as applicable, shall be reallocated
proportionately by March | for reservations by each other category of issuers under
Subsection (b) of this section.

SECTION 36. Subsection (c), Section 3, Chapter 1092, Acts of the 70th
Legistature, Regular Session, 1987 (Article 5190.9a, Vernon's Texas Civil Statutes),
as amended by Chapter 602, Acts of the 72nd Legislature, Regular Session, 1991,
is amended to read as follows:

(c) The board shall not grant a reservation of a portion of the state ceiling to
any issuer prior to January 10. If two or more issuers apply for a reservation of state
ceiling in a category described in Subsections (b}2), (b}(3), [amd] (b)(4), and (b)}(5)
of Section 2 of this Act on or before January 10, reservations within that category
shall be granted from the state ceiling available in that category in an order
determined by the board by lot. If two or more housing finance corporations apply
for a reservation of state ceiling in the category described by Section 2(b)(1) of this
Act on or before January 10, reservations within that category shall be granted from
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the state ceiling available in that category according to the following categories of
priority: (1) the first category of priority shall include those applications for a
reservation filed by housing finance corporations which filed an application for a
reservation on behalf of the same local population prior to September 1 of the
previous calendar year, but which did not receive a reservation during such year;
(2) the second category of priority shall include those applications for a reservation
filed by housing finance corporations to which state ceiling could not be made
available by August 31 for that calendar year because of the application of Section
4(b) of this Act; (3) the third category of priority shall include those applications for
a reservation not included in the first and second categories of priority; and (4)
within each category of priority, reservations shall be granted in reverse calendar
year order of the most recent closing of qualified mortgage bonds by each housing
finance corporation, with the most recent closing being the last to receive a
reservation and with those housing finance corporations that have never received
a reservation for mortgage revenue bonds being the first to receive a reservation,
and, in the case of closings occurring on the same date, reservations shall be granted
in an order deterrmined by the board by lot. All applicatiens for a reservation filed
after January 10 by any issuer for the issuance of bonds shall be accepted by the
board in their order of receipt.

SECTION 37. Section 3, Chapter 1092, Acts of the 70th Legislature, Regular
Session, 1987 (Article 5190.9a, Vernon’s Texas Civil Statutes), is amended by
adding Subsections (¢) and (f) to read as follows:

{e) If any portion of state ceiling in any category described in Section 2(b) of
this Act from which issuers were granied reservations becomes available in that
category before June 1, those amounts shall be aggregated and reservations shall be
granted from that category on June 1. If any portion of state ceiling from which
issuers were granted reservations becomes available in that category after June 1
and before August 25, those arnounts shall be aggregated and reservations shall be
granted from that category on August 25. The department may also grant a
reservation 10 an issuer at anv time on or after January 10 if the amount of state
ceiling available in any category exceeds the amount of state ceiling apptied for in

that category.
{f) An issuer may refuse to accept a reservation if the amount of state ceiling

available is less than the amount for which the issuer applied under Section 4 of this
Act. The amount of available state ceiling is subject to the prant of a reservation to

each succeeding issuer eligible to receive a reservation of that available state ceiling
in the order of priority determined in accordance with this Act. An issuer’s refusal
to accept a reservation does not affect the issuer’s order of prionity determined in
accordance with this Act for a subsequent receipt of a reservation.

SECTION 38. Subsections (a), (d), and (g), Section 7, Chapter 1092, Acts of
the 70th Legislature, Regular Session, 1987 (Article 5190.9a, Vernon’s Texas Civil
Statutes), as amended by Chapter 602, Acts of the 72nd Legislature, Regular
Session, 1991, are amended to read as follows:

(a) Except as provided in Subsection (b) of this section, the issuer shall close
on the bonds for which a reservation has been granted not later than the 90th [66th]
day after the reservation date. [The-60=day periorttmay beextended-by+H5daysif;

beforetheemdof the- 60-day pertod;theissuersubrits to the board-arwritterrequest
forthre c::tcnsmln Fhe I:qn‘cht TSt Slmc lthc specific d]mldml;c reguested- Fhe-board

. : i
(d) Not later than the fifth day after the day on which the bonds are closed, the
tssuer shall submit to the board:

(1) [the rematming-closing-fee;-based-onrthe-principd >

[€2)] a written notice stating the delivery date of the bonds and the
principal amount of the bonds issued; and
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(2) [63] a certified copy of the document authorizing the bonds
and other documenis relating to the issuance of the bonds, including a statement
of the bonds’:

(A) principal amount;
(B) interest rate or formula by which the interest rate is
calculated;
(C) maturity schedule; and
(D) purchaser or purchasers.
(¢) The board shall adopt rules that require the payment of closing fees
simultaneously with the closing on the bonds. [Onfatareof thetsswertosubmmit

il . R 1
SECTION 39. Subchapter N, Chapter 481, Government Code, is repealed.
SECTION 40. Subsection (a), Section 3, Texas Enterprise Zone Act {Article

5190.7, Vernon's Texas Civil Statutes), is amended to read as follows:

(a) In this Act:

(1) “Administrative authority” means a board, commission, or
committee appointed by a governing body to administer this Act in a local
enterprise zone.

(2) “Day” means the period of time between 8 a.m. and 5 p.m. on any
day other than a Saturday, Sunday. or state or federal holiday.

(3) “Department” means the Texas Department of Commerce.

(4) (3] “Depressed area” means an area within the jurisdiction of
a county or municipality designated by ordinance or order [orresotution] and that
meets the criteria set by this Act.

(5) [#®)] “Economically disadvantaged individual® means an
individual who:

(A) for at least three [six] months before obtaining
employment with a qualified business was unemployed; [or]

(B) receives [recetved] public assistance bencfits, such as
welfare payments and food stamp payments, based on nced and intended to
alleviate poverty; [or]

(C) is an economically disadvantaged individual, as
defined by Section 4(8), Job Training Partnership Act (29 U.8.C. Section 1503(8));

(D) is an individual with handicaps, as defined by 2%

U.S8.C. Section 706(8);

(E) is an individual who is an inmate, as defined by
Section 498.001, Government Code, or who is entering the workplace after being
confined in a unit of the institutional division of the Texas Department of Criminal
Justice or a correctional facility authorized by Chapter 495, Government Code; or
(F) is an individual who meets the current low income

or moderate income limits developed under Section 8, United States Housing Act
of 1937 (42 U S.C. Section 14371). [Forpurposes-of thrssubdrvrston;anrimdtvidual
: e the—mdrriduat— ; I i

: s ; et int e actorel :

(6) [(9] “Enterprise project” means a qualified business designated
by the department as an enterprise project under Section 10 of this Act that is
eligible for the state tax incentives provided by law for an enterprise project.

(7) [(6)] “Enterprise zone™ means an area of the state designated by
the department as an enterprise zone under Section 9 of this Act.

(8) (D] “Governing body” with respect to an enterprise zone
means the governing body of a municipality or county that has applied to have an
area within its jurisdiction designated as an enterprise zone.
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(5} [(8)] “Neighborhood enterprise association™ means a private
sector neighborhood organization within an enterprise zone that meets the criteria
set by this Act.

(10) [€9] “New permanent job” means a new employment position
that is:

(A) created by a qualified business that has provided
employment to a qualified employee of at least 1,040 hours annually; and

(B) intended to be an employment position retained
during the period the business is designated as an enterprise project.

(11) [(167] *“Qualified business” means a person, including a
corporation or other entity, that the department, for purposes of state benefits under
this Act, and a governing body, for purposes of local benefits, certifies to have met
the following criteria:

(A) the person is engaged in or has provided substantial
commitment to initiate the active conduct of a trade or business in the zone; and

(B) at least 25 percent of the business’s new employees
in the zone are residents of any zone within the governing body's or bodies’
Jjurisdiction or economically disadvantaged individuals[:-and

(€ ; !

time; the-bustmesshas hired residents of any zone-withir the-governing body'sor
bodtes* yurtsdictron or economicatly disadvantaged workers after the designation so
th’a;. ‘timscl de]”d“ais colusntutc at-teast-25-percent—of—the—business'smew—or

: 1
(12) [D] *“Qualified employee” means an employee who works
for a qualified business and who performs at least 50 percent of his service for the
business within the enterprise zone.
{13) [(123] “Qualified property” mecans:

(A} tangible personal property located in the zone that
was acquired by a taxpayer not earlier than the 90th day before the date of [after]
designation of the area as an enterprise zone and was used predominantly by the
taxpayer in the active conduct of a trade or business;

(B) real property located in a zone that:

(i) was acquired by the taxpayer not
earlier than the 90th day before the date of [after] designation of the zone and used
predominantly by the taxpayer in the active conduct of a trade or business; or

(ii) was the principal residence of the
taxpayer on the date of the sale or exchange; or

(C) interest in a corporation, partnership, or other entity
if, for the most recent taxable year of the entity ending before the date of sale or
exchange, the entity was a qualified business.

SECTION 41. Section 4, Texas Enierprise Zone Act (Article 51907,
Vernon's Texas Civil Statutes), is amended by amending Subsections (a), (b), and
(d) and adding Subsection (f) to read as follows:

(a} An area of a municipality, county, or combination of these local
governments may be designated as an enterprise zone if it:

(1) has a continuous boundary;
(2) is at least one square mile in size but does not exceed the larger
of the following:

(A) 10 square miles {exclusive of lakes, [and] waterways,
and transportation arteries); or

(B) five percent of the arca of the municipality, county,
or combination of municipalities ot counties nominating the area as an enterprise
zone, but not more than 20 square miles {exclusive of lakes, [and] waterways, and
transportation arteries);
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(3} has been nominated as an enterprise zone in an ordinance or order
[aresotution] adopted by the legislative body of the applicable municipality, county,
or combination of municipalities or counties; and

(4) i5 an area with[:

[&)] pervasive poverty, unemployment, and
[(B)~designated—a—rural—area—as—defied—by—Sectron
- n ].

(b) An area is an area of pervasive poverty, unemployment, and economic
distress if the average rate of unemployment in the area during the most recent
12-month period for which data is available was at least one and one-half times the
local, state, or national average for that period or if the area has had at least a nine
percent population loss during the most recent six-year period or a [amammmatized]
population loss of at least three [+=1/2] percent for the most recent three-year
[six=year] pericd and the area meets one or more of the following criteria:

(1) the area was a low-income poverty area {according to-the-most
recentfederat-census);

(2) the area is in a jurisdiction or pocket of poverty eligible for urban
development action grants under federal law, according to the most recent
certification available from the United States Department of Housing and Urban
Development;

(3) at least 70 percent of the residents or households of the area have
an income below 80 percent of the median income of the residents or households
of the locality or state, whichever is lower; or

(4) the nominating government establishes to the satisfaction of the
department that [erttrer]:

(A) chronic abandonment or demolition of commercial
or residential structures exists in the area; [or]

(B) substantial tax arrearages for commercial or
residential structures exist in the area;

(C) substantial losses of businesses or jobs exist in the

economic distress[;-or

area; or
(D) the area is part of a disaster area declared by the state

or federal government during the most recent 18-month period.
(d) I an enterprise zone has been lawfully designated, the original nominating

governing body or bodies, by ordinance or order, as appropriate, {resotution]
adopted following public hearing, may amend the original boundaries subject to the
following limitations:

(1) the boundarics as amended must not exceed the original size
limitations and boundary requirements set by this Act and may not exclude any part
of the zone within the boundares as originally designated;

(2) the enterprise zone must continue to meet all unemployment and
cconomic distress criteria throughout the zone as required by this Act; [amd]

(3) the governing body or bodies may not make more than one
boundary amendment annually during the zone designation period; and

(4) the governing body or bodies must pay for each amendment a
reasonable fee in an amount not to exceed 3500 as specified by the department [the
hfeof-thezome].

(f) The department is authorized to use fees collected under this section for
administration and other purposes to further advance this Act.

SECTION 42. Subsections (a) and (b), Section 5, Texas Enterprise Zone Act
(Article 5190.7, Vernon’s Texas Civil Statutes), are amended to read as follows:

{a) The governing body of any municipality, county, or combination of these
local governments may nominate by ordinance or order, as appropriate,
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[resotution] any economically distressed area within its jurisdiction as a potential
enterprise zone, if the area meets the criteria established in Section 4 of this Act. The
municipality, county, or combination of these local governments may then make
written application to the department to have the area designated [certified] as an
enterprise zone.

(b} An ordinance or order [ATcsotution] adopted by a governing body under
this section is not valid unless the governing body holds a public hearing to consider
the ordinance or order [resotution] before the ordinance or order [resotution] is
adopted.

SECTION 43. Section 6, Texas Enterprise Zone Act (Article 5190.7,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 6. REQUIREMENTS OF ORDINANCE OR ORDER
[RESOLUTION] NOMINATING ZONE. (a) An ordinance or order {ATresotution]
nominating an area as an enterprise zone must set forth:

(1) a precise description of the area comprising the zone, either in the
form of a legal description or by reference to roadways, lakes and waterways, and
municipal or county boundaries;

(2) a finding that the zone area meets the qualifications of this Act;

(3) a_brief summary of provisions for any tax or other incentives
applicable to business enterprises in the zone at the election of the designating
municipality or county, at least one of which is not applicable throughout the
municipality or county; and

(4) a designation of the area as an enterprise zone, subject to the
approval of the department in accordance with this Act.

(b) This section does not prohibit a municipality or county from extending
additional tax or other incentives for business enterprises in an enterprise zone by
separate ordinance or order [resotution].

SECTION 44, Subsection (b), Section 7, Texas Enterprise Zone Act (Article
5190.7, Vernon’s Texas Civil Statutes), is amended to read as follows:

{b) The application must include:

(1) a certified copy of the ordinance or order, as appropriate,
[resohution] nominating the proposed zone;

(2) a map of the proposed enterprise zone showing existing streets and

highways;

(3) an analysis and any appropriate supporting documents and
statistics demonstrating that the proposed zone area qualifies for designation as an
enterprise zone;

(4) a statement detailing any tax, grant, and other financial incentives
or benefits and any programs to be provided by the municipality or county to
business enterprises in the zonef; ; i TgTTaty
ordimance;] that are not to be provided throughout the municipality or county:

(5) a statement setting forth the economic development and planning
objectives for the zone;

(6) a statement describing the functions, programs, and services to be
performed by designated neighborhood enterprise associations in the zone;

(7) an estimate of the economic impact of the zone, considering alt
of the tax incentives, financial benefits, and programs contemplated, on the
revenues of the municipality or county;

(8) a transcript or tape recording of all public hearings on the zone;

(9) in the case of a joint application, a description and copy of the
agreement between joint applicants;

(10} procedures for negotiating with residents, community groups,
and other entities affected [communitiestmpacted] by the zone and with qualified
businesses in the zone;
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(11) a description of the administrative authority, if any, created for
the zone; and

(12) any [the] additional information that the department requires.

SECTION 45, Subsection (a), Section 9, Texas Enterprise Zone Act (Article
5190.7, Vernon's Texas Civil Statutes), is amended to read as follows:

(2) On receipt of an application from a municipality, county, or combination
of these local governments, the department shall review thc application to
determine if the area described in the application qualifies to be designated as an
enterprise zone under the criteria of Section 4 of this Act. The department shall
provide an applicant at least 10 days [two-wecks] after the date of receipt of the
application to correct any omissions or clerical errors that may be present in the
application and to return the application to the department. Following the close of
the application period and the resubmission period, if any, the department shall
meet to review the applications that have qualified for consideration as enterprise
zones,

SECTION 46. Subsection (b), Section 9, Texas Enterprise Zone Act (Article
5190.7, Vernon’s Texas Civil Statutes), as amended by Section 1, Chapter 471, and
Section 7, Chapter 1106, Acts of the 71st Legislature, Regular Session, 1989, is
reenacted to reconcile those amendments to read as follows:

{(b) Not later than the 60th day after the last day of each fiscal year, the
comptroller shall furnish to the department a report stating the statewide total of
the tax refunds made under Section 17 of this Act during the fiscal year.

SECTION 47. Subsections (a), (b), (c), (f), and (k), Section 10, Texas
Enterprise Zone Act {Article 5190.7, Vernon’s Texas Civil Statutes), are amended
to read as follows:

(a) A qualified business in an enterprise zone having an unemployment rate of
not less than one and one-half times the state average, a population loss of at least
12 percent during the most recent six-year period, or a {ananmuatized] population
loss of at least four [two] percent for the most recent three-year [six-ycar] period may
apply to the governing body or combination of governing bodies that nominated
the enterprise zone and to the administrative authority, if any, for designation as
an enterprise project. If the governing body or bodies and administrative authority
agree, the governing body or bodies may apply to the department to designate the
business as an enterprise project.

(b) The application to the department must include:

(1) a complete description of the conditions in the zonc that constitute
pervasive poverty, unemployment, and economic distress for purposes of
Subsection (b) of Section 4 of this Act;

(2) a description of each municipality’s or county’s procedures and
efforts to facilitate and encourage participation by and negotiation between all
affected entities in the zone in which the qualified business is located,

(3) an economic analysis of the plans of the qualified business for
expansion, revitalization, or other activity in the zone, including the anticipated
number of new permanent jobs it will create, the anticipated number of permanent
jobs it will retain, the amount of investment to be made in the zone, and other
information that the department requires; and

(4) a description of the local effort made by the municipality or
county, the administrative authority, the qualified business, and other affected
entities 1o achieve development and revitalization of the zone.

(c) The department may not designate a nominated qualified business as an
enterprise project unless it determines that:

(1) the qualified business is located in or has_made a substantial
commitment to locate in an enterprisc zone having an unemployment rate of not
less than ong and one-half times the state unemployment rate, or a population loss
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of at least 12 percent during the most recent six-year period, or a [an-armmatized]
population loss of at least four [two] percent for the most recent three-year [six=year]
period,;

(2) the applicant governing body or bodics have demonstrated that a
high level of cooperation between public, private, and neighborhood entities exists
in the zone; and

(3) the designation of the qualified business as an enterprise project
will contribute significantly to the achievement of the plans of the applicant
governing body or bodies for development and revitalization of the zone.

(f) The department shall allocate to each enterprise project at the time of jts
designation a job ceiling number representing the maximum number of new
permanent jobs eligible to be included in any calculation for a tax refund for the
enterprise project. The job ceiling number for a project may not exceed 625 or a
number equal to 110 percent of the number of new permanent jobs that a qualified
business in jts application for designation commits to create during the five-year
term of its designation as an enterprise project, whichever is less. The maximum
number of new permanent jobs that may be allocated by the department among all
enterprise projects designated under this section between August 31, 1991, and
August 3t, 1993, is 10,000 [rray—desi i 1

198‘8" 3 45 . - . } q 1 Y 3

1.989; [[3! 25 . . . t ﬁ } 5 3 ,
'1‘999;‘3111‘1 [ - . . . ,
1991 [(4-25enterprise-projects T the-state—fiscat-year ending-August-3t;

(k) The number of new permanent jobs [enterpriseprojects] that have not been
allocated {desigmated] before the end of each state fiscal year may be allocated
[desrgnated] in subsequent fiscal years, except that an enterprise project may not be
designated after August 31, 1993 [$994).

SECTION 48. Subsections (b) through (e), Section 12, Texas Enterprise
Zone Act (Article 5190.7, Vernon’s Texas Civil Statutes), as amended by Section
2, Chapter 471, and Section 11, Chapter 1106, Acts of the 71st Legislature, Regular
Session, 1989, are reenacted to reconcile those amendments to read as follows:

(b} In addition to the program authorized by Subsection (a) of this section, to
promote the public health, safety, or welfare, the governing body of a municipality
or county may establish a program to refund its local sales and use taxes paid by
a qualified business or qualified employee,

(c} The governing body of a municipality or county that nominated an
enterprise zone designated by the department may provide for the partial or total
refund of its local sales and use taxes paid by a person making a taxable purchase,
lease, or rental for purposes of development or revitalization in the zone.

(d) A qualified business, qualified employee, or person entitled to a refund of
local sales and use taxes under this section shall pay the entire amount of state and
local sales and use taxes at the time they would otherwise be due without reduction
because of any agreement with a municipality or county for the refund of local sales
and use taxes.

(e) Any agreement to refund local sales and use taxes under this section must
be in writing, contain an expiration date, and require the beneficiary to provide
documentation necessary to support a refund claim to the municipality or county
granting the refund. The municipality or county granting a refund shall make the
refund directly to the beneficiary in the manner set out in the agreement.
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SECTION 49. Section 13, Texas Enterprise Zone Act (Article 5190.7,
Vernon’s Texas Civil Statutes), as amended by Section 3, Chapter 471, and Section
12, Chapter 1106, Acts of the 71st Legislature, Regular Session, 1989, is reenacted
to reconcile those amendments to read as follows:

Sec. 13. REDUCTION OR ELIMINATION OF FEES AND TAXES. To
promote the public health, safety, or welfare, the governing body of a municipality
or county may establish a program by which it reduces or eliminates any fees or
taxes, other than sales and use or property taxes, that it imposes on a qualified
business or qualified employee. The governing body of a municipality or county
may not reduce or eliminate local sales and use taxes except 10 the extent it grants
a refund under Section 12 of this Act.

SECTION 50. Section 14, Texas Enterprise Zone Act {Article 5190.7,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 14. OTHER LOCAL INCENTIVES. The governing body of a
municipality or county that nominated an enterptise zone designated by the
department may:

(1) defer compliance in the zone with subdivision and development
ordinances and regulations, other than those governing streets and roads or sewer
or water services;

(2) give priority to the zone for the receipt of urban development
action grant money, community development block grant money, industrial
revenue bonds, or funds received under the Texas Job-Training Partnership Act
(Article 4413(52), Vernon’s Texas Civil Statutes),

(3) adopt and implement a plan for police protection in the zone;

(4) amend zoning ordinances to promote economic development in
the zone;

(5) establish preferences for businesses in the zone in permit processes;

(6) establish simplified, accelerated, or other special  permit
procedures for businesses in the zone;

(7) waive development fees for projects in the zone;

(8) create a local enterprise zone fund for funding bonds or other
programs or activities to develop or revitalize the zone;

(9) reduce utility rates for qualified businesses in the zone charged by:

(A} utilities owned by the municipality or county; or

(B) subject to agreement of the affected utility and the
approval of the appropriate regulatory authority under Sections 16 and 17, Public
Utility Regulatory Act (Article 1446¢, Vernon’s Texas Civil Statutes), by a
cooperative of a utility owned by private investors except that rates of the utility for
qualified businesses in the zone may not be reduced more than five percent and the
appropriate regulatory authority in setting the rates of the utility shall allow the
utility to recover the amount of the reduction;

(10) give priority to persons or projects in the zone in issuing housing
finance bonds; [or]

(11) give prority in providing services to local economic
development, educational, job training, or transportation programs that benefit the
zone; or

(12) sell real property owned by the municipality or county and
located in the enterprise zone in accordance with Section 20 of this Act.

SECTION 51. Subsection (e), Section 15, Texas Enterprise Zone Act (Article
5190.7, Vernon's Texas Civil Statutes), is amended to read as follows:

{e) Each state agency rule adopted after September 1, 1987, when applicable,
may provide encouragements and incentives to increase rehabilitation, renovation,
restoration, improvement, or new construction of housing and to increase the
cconomic viability and profitability of business and commerce in enterprise zones.
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In addition, each state agency annually shall review the rules it administers that may
negatively impact the rehabilitation, renovation, restoration, improvement, or new
construction of housing or the economic viability and profitability of business and
commerce in enterprise zones, or that may otherwise affect the implementation of
this Act, and shall report the results of each review to the department. The
department shall disseminate the reports to enterprise zone governing bodies and
others as necessary to advance the purposes of this Act. An agency may take the
necessary steps to waive, modify, create exemptions to, or otherwise minimize the
adverse effects of those rules on the rehabilitation, renovation, restoration,
improvement, or new construction of housing or the economic viability and
profitability of business and commerce located in enterprise zones and contribute
to the implementation of this Act.

SECTION 52. Subsection (b), Section 18, Texas Enterprise Zone Act {Article
5190.7, Vernon’s Texas Civil Statutes), is amended to read as follows:

(b) The state treasurer is authorized and encouraged to deposit state money in
financial institutions located in or doing business in enterprise zones.

SECTION 53. Subsection (b), Section 20, Texas Enterprisc Zone Act (Article
5190.7, Vernon’s Texas Civil Statutes), is amended to read as follows:

(b) In addition to the methods of disposal provided in Subsection (a), a [A]
municipality or county may sell a surplus building or vacant land in the zone at less
than fair market value if the governing body of the municipality by ordinance or
the governing body of the county by order adopts criteria specifying the conditions
and circumstances under which the sale may occur and the public purpose that will
be achieved. The surplus building or vacant land may be sold to a buyer who is not
the highest bidder if the criteria and public purpose specified in the ordinance or
order_are satisfied. A copy of the ordinance or order must be filed with the
department not later than the day the sale occurs.

SECTION 54. (a) Section 151,429, Tax Code, is amended by amending
Subsection (f), as amended by Section 5, Chapter 471, and Section 22, Chapter
1106, Acts of the 71st Legislature, Regular Session, 1989; amending Subsections (b)
and (e) to read as follows:

(b) Subject to the limitations provided by Subsection (c) of this section, an
enterprise project qualifies for a refund of taxes under this section of $2,000 for each
new permanent job that the enterprise project provides for a qualified employee
during the period of its designation as an enterprise project.

() In this section, “enterprise project,” “enterprise zone,” “new permanent
job,” and “qualified employee” have the meanings assigned to those terms by
Section 3, Texas Enterprise Zone Act (Article 5190.7, Vernon's Texas Civil
Statutes).

(D) For the purposes of Subsection (a), items bought by a project after the date
it is designated as a project, or within 90 days before the date of designation, may
be considered eligible for refund.

(£ s . i — l :
mray-bevonsidered-chgible for-therefumd:|

(b} An enterprise project designated under the Texas Enterprise Zone Act
(Article 5190.7, Vernon’s Texas Civil Statutes) after August 31, 1991, may not apply
for a refund of taxes under Section 151.429, Tax Code, until after August 31, 1993,

SECTION 55. Section 171.1015, Tax Code, is amended by adding
Subsection (g) to read as follows:

(g) An enterprise project designated under the Texas Enterprise Zone Act
{Article 5190.7, Vernon’s Texas Civil Statutes) after August 31, 1991, may not
receive a tax deduction under Section 171.1015, Tax Code, until after August 31,
1993,
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SECTION 56. A municipality that is ineligible due to population as enacted
under Chapter 223, Acts of the 72nd Legislature, 1991 to adopt an additional sales
and use tax to reduce property taxes may submit a resolution to the Texas
Department of Commerce requesting that the municipality be authorized to enact
such provisions. Upon the receipt of a resolution by the governing body of a
municipality, the department shall designate the municipality as eligible to adopt
the sales and use tax as provided by law.

SECTION 57. (a) Sections 2.06, 2.07, 2.08, 2.09, and 2.10, Article 4413(501),
Revised Statutes, as added by this Act, take effect January 1, 1992, and on that date
the powers, duties, and obligations of the Texas Department of Commerce relating
to the community development block grant program are transferred to the Texas
Department of Housing and Community Affairs. On January 1, 1992, the Texas
Department of Commerce shall transfer all property of the department relating to
the powers, duties, and obligations being transferred and all records relating to the
powers, duties, and obligations being transferred in its custody to the Texas
Department of Housing and Community Affairs.

(b) On the transfer of all property and records under Subsection (a) of this
section:

(1) a rule, form, or policy adopted by the Texas Department of
Commerce relating to the powers, duties, and obligations being transferred becomes
a rule, form, or policy of the Texas Department of Housing and Community Affairs;
and

(2) a contract made by the Texas Department of Commerce relating
to the powers, duties, and obligations being transferred becomes a contract made
by the Texas Department of Housing and Community Affairs,

(c) On January |, 1992, all funds appropriated to the Texas Department of
Commerce for the powers, duties, and obligations related to the community
development block grant program are transferred to the Texas Department of
Housing and Community Affairs.

(d) On January 1, 1992, all personnel employed by the Texas Department of
Commerce for the administration of the powers, duties, and obligations related to
the community development block grant program are transferred to the Texas
Department of Housing and Community Affairs.

(¢} On January 1, 1992, the state community development review committce
established by Section 481.193, Government Code, repealed by this Act, shall
transfer all property and records in its custody to the state community development
review committee created by Section 2.10, Article 4413(501), Revised Statutes, as
added by this Act, and on that transfer the state community development review
committee established by Section 481.193, Government Code, is abolished.

SECTION 58. On January 1, 1992, the powers, duties, and obligations of the
governing board of the Texas Department of Commerce are transferred to the
executive director of the Texas Department of Commerce and the policy board to
the Texas Department of Commerce as provided by this Act, and a rule, form, or
policy adopted by the board becomes a rule, form, or policy of the executive director
or policy board, as appropriate. On the transfer of powers, duties, and obligations,
the governing board of the Texas Department of Commerce is abolished.

SECTION 59. Members of the governing board of the Texas Department of
Commerce, as it existed before the effective date of this Act, shall continue 10 serve
as members of the policy board until their terms as members of the governing board
of the Texas Department of Commerce would have expired.

SECTION 60. (a) The governor shall make the initial appointment of the
executive director of the Texas Department of Commerce on or before January 1,
1992,
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{b) The initial term of the executive director expires on February 1, 1993. On
expiration of that term, the term of the executive director is two years, as provided
by Section 481.005, Government Code, as amended by this Act.

SECTION 61. The term of office of each member currently serving on an
advisory board created under Section 481.007, Government Code, as amended by
Chapter 332, Acts of the 72nd Legislature, Regular Session, 1991, continucs until
the current term expires.

SECTION 62. (a) Except as provided in Subsection (b) of this section, this Act
takes effect September 1, 1991,

(b) Sections 36 through 38 take effect January 1, 1992. Sections 40 through 55
of this Act and this section take effect September 1, 1991. If those sections may not
take effect on that date under Article IIT, Section 39, of the Texas Constitution, those
sections take effect December 1, 1991.

(¢) Sections 40 through 55 of this Act apply to taxes due on or after the effective
date of those sections. Taxes due before the effective date of those sections are
governed by the law in effect when the taxes became due, and that law is continued
in effect for the collection of taxes due and for civil and ¢riminal enforcement of
the liability for those taxes.

SECTION 63. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days
in each house be suspended, and this rule is hereby suspended, and that this Act take
effect and be in force according to its terms, and it is so enacted.

Amendment - Dution
Amend C.8.8.B. 41 as follows:;

Insert the following appropriately numbered sections to read as follows and
renumber the following sections appropriately:

SECTION Subsections (f), (), (i), and (j), Section 21, Texas Enterprise
Zone Act (Article 5190.7, Vernon's Texas Civil Statutes), are amended to read as
follows:

{f) Following the organization of the association, its board of directors must
apply 1o the governing body or the department for certification as a neighberhood
enterprise association.

(g) The governing body or the department may not grant its approval unless
the association has hired or appointed a suitable chief executive officer.

(i) A neighborhood enterprise association may provide the following public
services with the approval of and in coordination with the existing responsible state
or local governmental entities:

(1) establishment of crime watch patrols within the neighborhood

area;

(2) establishment of volunteer day-care centers;

(3) organization of recreational activities for neighborhood area
youth;

(4) garbage collection;

(5) street maintenance and improvements;

(6) bridge maintenance and improvements;

(7) maintenance and improvements of water and sewer lincs;

(8) energy conservation projects;

{9) health and clinic scrvices;

(10} drug abuse programs;

(11) senior citizen assistance programs;

(12) park maintenance;
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(13) rehabilitation, renovation, and operation and maintenance of
low and moderate income housing; and
(14) other types of public services as provided by law or regulation.

(i} These services may be provided by the association or, after agreement with
the relevant state or local governmental entity [government], by private firms and
organizations when feasible and prudent. An existing responsible unit of
government may contract with a neighborhood enterprise association to provide
services in an amount corresponding to the amount of money saved by the unit of
government through this method of providing a service.

SECTION . Subsection (b), Section 311.010, Tax Code, is amended to
read as follows:

{b) The board of directors of a reinvestment zone may enter into agreements
as the board considers necessary or convenient to implement the project plan and
reinvestment zone financing plan and achieve their purposes. An agreement may
provide for the regulation or restriction of the use of land by imposing conditions,
restrictions, or covenants that run with the land. An agreement may dedicate
revenue from the tax increment fund to pay the costs of replacing housing or areas
of public assembly in or out of the zone. An agreement may dedicate revenue from
the tax increment fund to pay a neighborhood enterprise association for providing
services or carrying gut projects authorized under Section 21, Texas Enterprise
Zone Act (Article 5190.7. Vernon’s Texas Civil Statutes), in the zone. The term of
an agreement with a neighborhood enterprise association may not exceed 10 years.

The amendments were read.
Senator Glasgow moved to concur in the House amendments to S.B. 45.
The motion prevailed by the following vote: Yeas 31, Nays 0.

SENATE BILL 19 WITH HOUSE AMENDMENTS

Senator Krier called S.B. 19 from the President’s table for consideration of the
House amendments to the bill.

The President laid the bill and the House amendments before the Senate.
Amendment - Hilderbran

Amend S.B. 19 by adding the following section, appropriately numbered, to
read as follows:

SECTION 4. (a) The creation of the Uvalde County Underground Water
Conservation District and all resolutions, orders, and other acts or attempted acts
of the board of directors of the district are validated in all respects. The creation of
the Uvalde County Underground Water Conservation District and all resolutions,
orders, and other acts or attempted acts of the board of directors of the district are
valid as though they originally had been legally authorized or accomplished.

{(b) This section does not apply to or affect litigation pending on the effective
date of this section in any court of competent jurisdiction in this state to which the
district is a party.

Amendment - Yost

Amend S.B. 19 on page 2, line 23, between “waste™ and the period at the end
of the sentence by inserting the following:

“and Section 11.202 (d) and (e), Water Code, shall not apply to any land that is
within a Chapter 52 Water District.”

The amendments were read.
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Senator Krier moved to concur in the House amendments to S.B. 19.
The motion prevailed by the following vote: Yeas 31, Nays 0.

MOTION TO PLACE
SENATE CONCURRENT RESOLUTION 16 ON SECOND READING

Senator Carriker moved to suspend Senate Rules 7.14, 7.06(a), 7.06(b), 11.11
and the regular order of business to take up for consideration at this time on its
second reading:

S.C.R. 16, Resolved that the 72nd Legislature of the State of Texas, 2nd Called
Session, intends that the assets of the former Texas Federal Inspection Service are
property of the State of Texas.

The motion was lost by the following vote: Yeas 16, Nays 12, Present-not
voting 1. (Not receiving two-thirds vote of Members present)

Yeas: Barrientos, Brooks, Carriker, Dickson, Ellis, Glasgow, Green, Haley,
Johnson, Lucio, Moncrief, Tejeda, Truan, Turner, Whitmire, Zaffirini.

Nays: Armbrister, Bivins, Brown, Harris of Tarrant, Harris of Dallas,
Henderson, Krier, Leedom, Montford, Ratliff, Sibley, Sims.

Present-not voting: Rosson.
Absent: Lyon, Parker.

MOTION TO PLACE
SENATE RESOLUTION 98 ON SECOND READING

Senator Harris of Tarrant moved to suspend Senate Rules 7.14, 7.06(a),
7.06(b), 11.11 and the regular order of business to take up for consideration at this
time on its second reading:

S.R. 98, Resolved that the Senate of the 72nd Texas Legislature, 2nd Called
Session, hereby direct the Texas Commission on the Arts (TCA) to review, update,
and implement new rules and plans for the establishment of an equitable procedure
for the distribution of grant funds,

The motion was lost by the following vote: Yeas 8, Nays 19,

Yeas: Brown, Harris of Tarrant, Harris of Dallas, Henderson, Leedom,
Moncrief, Sibley, Whitmire.

Nays: Barrientos, Bivins, Brooks, Carriker, Dickson, Ellis, Glasgow, Green,
Haley, Johnson, Krier, Lucio, Montford, Ratliff, Rosson, Sims, Tejeda, Truan,
Zaffirini.

Absent: Armbrister, Lyon, Parker, Turner.

HOUSE BILL 39 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the regular order
of business and Senate Rule 7.14 were suspended to take up for consideration at
this time on its second reading and passage to third reading;

H.B. 39, Relating to the continuation, functions, and change of the name of
the State Purchasing and General Services Commission, the transfer of
responsibility for architectural barrier programs from the commission to the Texas
Department of Licensing and Regulation, the transfer of responsibility for the
personal property accounting system from the commission to the comptroller, and
the acquisition by the commission of property and services; providing penalties.
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The bill was read second time.
Senator Barrientos offered the following amendment to the bill:
Floor Amendment No. }

Amend H.B. 39 by striking all below the enacting clause and substituting in
lieu thereof the following:

PART 1, CREATION AND ADMINISTRATION OF GENERAL
SERVICES DEPARTMENT

SECTION 1.01. Title 20, Revised Statutes, is amended by adding Article
601k to read as follows:

Art. 601k. GENERAL SERVICES DEPARTMENT

Sec. 1. DEFINITIONS. In this article:

(1) “Board” means the governing board of the department.
(2) “Department™ means the General Services Department,
(3) “Director” means the executive director of the department.

Sec. 2. DEPARTMENT. The General Services Department is an agency of
the state.

Sec. 3. APPLICATION OF SUNSET ACT. The General Services
Department is subject to Chapter 325, Government Code (Texas Sunset Act).
Unless continued 1n existence as provided by that chapter, the department is
abolished and this article expires September 1, 1993.

Sec. 4. COMPOSITION OF GOVERNING BOARD. (a) The governing
board of the department is the Board of General Services. The board is composed
of six members.

{b) The members of the board are appointed by the governor with the advice
and consent of the senate for staggered terms of six years with two members’ terms
expiring February | of each odd-numbered vear.

(¢} Appointments to the board shall be made without regard to the race, coler,
handicap, sex, religion, age, or national origin of the appointees.

Sec. 5. REMOVAL OF BOARD MEMBERS. (a) It is a ground for removal
from the board if a member:

{1) violates a prohibition established by Section 6 of this article;

(2) cannot discharge the member’s duties for a substantial part of the
term for which the member is appointed because of illness or disability; or

(3) 15 absent from more than half of the regularly scheduled board
meetings that the member is eligible to attend during a calendar year unless the
absence is excused by majority vote of the board.

(b) The validity of an action of the board is not affected by the fact that it is
taken when a ground for removal of a board member exists.

(c) If the director has knowledge that a potential ground for removal exists, the
director shall notify the presiding officer of the board of the ground. The presiding
officer shall then notify the governor that a_potential ground for removal exists.

Sec. 6. CONFLICT OF INTEREST, (a) A member of the board or a director
or employee of the department may not;

(1) be an officer, employee, or paid consultant of a business entity that
coniracts with the state;

(2} directly own, control, or have any interest in a business entity that
contracts with the state;

(3) have a direct financial interest in a contract or bid for furnishing
a state agency with goods or services; or

(4) accept or solicit any gift, favor, or service that would reasonably
tend to influence the person in the discharge of official duties or that the person
knows or should know is being offered with the intent to influence official conduct.
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(b} An officer, employee, or paid consultant of a business entity or a trade

association of business entities that contracts with any agency of the state or that
bids for furnishing supplies, services, or equipment of any kind to any agency of the
state may not be a member of the board or the director or an employee of the
department.

(c) A person who is the spouse of an officer, manager, or paid consultant of a
trade association of business entities that contracts with any agency of the state or
that bids for furnishing supplies, services, or equipment of any kind to any agency
of the state may not be a member of the board or the director or an emplovee of
the department.

(d} For the purposes of this section, a trade association is a nonprofit,
cooperative, and voluntarily joined association of business or professional
competitors designed to assist its members and its industry or profession in dealing
with mutual business or professional problems and in promoting their common

interest.

(e) A person may not be a member of the board or the director or an emplovee
of the department if the person is required to register as a lobbyist under Chapter
305, Government Code, because of the person’s activities for compensation on
behalf of a business entity that has an interest in a contract with the state or a
profession related to the operation of the department.

Sec. 7. OFFICERS; COMPENSATION; MEETINGS. (a) The governor
designates the presiding officer of the board. The board shall elect from among its
members an assistant presiding officer and a secretary.

(b) The board shall meet at least quarterly.

{c) A member of the board may not receive compensation for service on the
board. A member is entitled to receive reimbursement, subject 10 any applicable
limitation on reimbursement provided by the General Approprations Act, for
actual and necessary expenses incurred in performing services as a member of the
board.

{d) The board shall develop and implement policies that provide the public with
a reasonable opportunity to appear before the board and to speak on any issue under

the jurisdiction of the board.
Sec, 8. GENERAL POWERS AND DUTIES. (a) The board may adopt rules

for its internal management and control.

{b) The board shall perform the duties assigned to the department under this
article or other law.

(c) The board possesses the powers and shall perform the duties assigned by law
10 the State Purchasing and General Services Commission or its predecessors in
function,

(d} The board shall report to the governor annually and to the legislature at each
regular session on _the department’s activities. The board may make
recommendations in those reports on matters under its jurisdiction. The board shall
recommend amendments to current Jaw that would result in increased effectiveness,
efficiency, or economy in the areas under its jurisdiction. The board may make
other reports in its discretion.

(e} The board may appoint advisory committees to assist it in the performance
of its duties. A member of an advisory committee appointed by the board may not
receive compensation for service on the advisory committee. A member appointed
under this article is entitled to receive reimbursement, subject to any applicable
limitation on reimbursement provided by the General Appropriations Act, for
actual and necessary expenses incurred in performing services as a member of the
advisory commitiee,

Sec. 9. DIRECTOR; DIVISION OF DEPARTMENTAL DUTIES. (a) The
governor with the advice and consent of the senate shall appoint the executive
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director of the department. The director serves for a two-year term that expires
February 1 of each odd-numbered vear. The director shall ¢xecute a bond payable
to the state in an amount set by the members of the board conditioned on the
faithful performance of the duties of the office. Premiums for the bond are payable
from appropriations to the department. The director_must have demonstrated
executive and organizational ability,

(b) The director shall manage the aifairs of the department. The director shall
establish divisions and positions within the department that the director considers
necessary to perform the department’s duties.

(c) The director shall provide administrative support to the members of the
board that is necessary for the performance of the functions of the members,

(d) The members of the board shall establish policy, adopt Tules that the board
may adopt under law, evaluate the implementation of new legislation that affects
the department’s dutics, review and comment on the department’s budget, prepare
an annual report of the department’s activities, conduct investigations and studies,
and develop long-range plans for the future goals and needs of the department. The
members of the board may not be involved in the daily operation of the department.
The board may delegate to the director the duties of the board under this article and
other law that are not covered by the description of the members' duties under this
subsection.

Sec. 10. PERSONNEL. (a) The director shall employ personnel necessary for
the performance of department functions, In addition to other personnel, the
director shall employ a human rights officer and an internal auditor. The internal
auditor shall report directly to the governor.

(b) The director shall provide to board members and department employees,
as ofien as necessary, information regarding their qualifications for office or
employment under this article and their responsibilities under applicable laws
relating to standards of conduct for state officers or employees.

(c) The board and director shall jointly develop and implement policies that
clearly define the respective responsibilities of the members of the board and the
director and staff of the department in accordance with this article.

{d) The director or the director’s designee shall develop an intra-agency career
ladder program. The program shall require intra-agency postings of all nonentry
level positions concurrently with any public posting.

{e) The director or the director's designee shall develop a systermn of annual
performance evaluations. All merit pay for department employees must be based
on the system established under this subsection.

{D) The director or the director’s designee shall prepare and maintain a wntten
policy statement to assure implementation of a program of equal employment
opportunity under which all personnel transactions are made without regard to race,
color, handicap, sex, religion, age, or_national origin. The policy statement must
include:

(1) personnel policies, including policies relating to recruitment
evaluation, selection, appointment, training, and promotion of personnel;

(2) a comprehensive analysis of the department work force that meets
federal and state guidelines;

(3) procedures by which a determination can be made of significant
underuse in the department work force of all persons for whom federal or state
euidelines encourage a more equitable balance; and

(4) reasonable methods to appropriately address those areas of
significant underuse.

{g) A policy statement prepared under Subsection (f) of this section must cover
an annual period, be updated at least annually, and be filed with the governor’s
office,
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(h) The governor’s office shall deliver a hiennial report to the legislature based
on the information received under Subsection (g) of this section. The report may
be made separately or as a part of other biennial reports made to the legislature.

Sec. 11. FISCAL REPORT. The department shall file annually with the
governor and the presiding officer of each house of the legislature a complete and
detailed written report accounting for all funds received and disbursed by the
department during the preceding fiscal year. The annual report must be in the form
and reported_in the time provided by the General Appropriations Act.

Sec. 12. PUBLIC INTEREST INFORMATION AND COMPLAINTS. (a)
The department shall prepare information of public interest describing the
functions of the department and the department’s procedures by which complaints
are filed with and resolved by the department. The department shall make the
information available to the public and appropriate state agencies.

{b) The department shall keep an information file about each complaint filed
with the department that the department has authority to resolve. If a written
complaint is filed with the department that the department has authority to resolve,
the department, at least quarterly and until inal disposition of the complaint, shall
notify the parties to the complaint of the status of the complaint unless the notice
would jeopardize an undercover investigation.

(c) The department shall prepare and maintain a written plan that describes
how a person who does not speak English or who has a physical, mental, or
developmental disability can be provided reasonable access to the department’s

rograms.
PART 2. DEPARTMENT FUNCTIONS UNDER STATE PURCHASING
AND GENERAL SERVICES ACT

SECTION 2.01. Section 1.02(1), State Purchasing and General Services Act
(Article 601b, Yernon’s Texas Civil Statutes), is amended to read as follows:

(1) “Commission™ means the [State-Purchasing-and] General Services
Department [Commmisston].

SECTION 2.02. Section 1.03, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), as added by Chapter 677, Acts of the
72nd Legislature, Regular Session, 1991, is amended by adding Subsections (e) and
(f) to read as follows:

(e) The commission shall appoint an advisory committee with at least three
members composed of owners of disadvantaged businesses. A committee member
serves at the will of the commission. A committee member may not receive
compensation for service on the committee but is entitled to reimbursement for
actual and necessary expenses incurred in performing functions as a member of the
committee. The committee, in _coordination with the Department of Commerce
Office of Minority Business Development, shall study the commission’s rules and
procedures that relate to bidding, purchasing, and contracting with the state in
general. The committee shall recommend changes in law to the legislature and
changes in rules to the commission that are necessary to facilitate the participation
of disadvantaged businesses in_state contracting. The commission shall issue a
report outlining such recommendations and outlining the results of efforts
undertaken by the commission under this section and Sections 3.10(b) and 5.36 of
this Act. The report shall be submitted to the governor and to the presiding officer
of each house of the legislature prior to January 1, 1993.

{f) This section and Sections 3.10(b} and 5.36 of this Act do not exempt the
commission from competitive procurement requirements provided by law.

SECTION 2.03. Section 3.01(c), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(c) “Services,” as used in this article, means the furnishing of skilled or unskiiled
labor or professional work but does not include:
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(1) professional services covered by the Professional Services
Procurement Act {Article 664-4, Vernon's Texas Civil Statutes);
(2) services of an employee of a state agency;

(3) [

L] t3 1

[9)] services of public utilities; or
(4) services to which Article 601i, Revised Statutes, applies.

SECTION 2.04. Article 3, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 3.012
to read as follows:

Sec, 3.012. PRIORITIES. The commission to the extent possible shall focus
its efforts under this article on purchases and contracts that involve relatively large
amounts of money.

SECTION 2.05. Section 3.022(l), State Purchasing and General Services Act
{(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows:

() The commission shall make a written award of a purchase or lease to the
offeror whose proposal is the most advantageous to the state, considering price and
the evaluation factors in the request for proposals, except that if the commission
finds that none of the offers is acceptable, it shall refuse all offers. In determining
which proposal is most advantageous to the state, the commission shall consider
factors such as installation costs, the overall life of the system or equipment, the cost
of acquisition, operation, and maintenance of hardware included with, associated
with, or required for the system or equipment during the state’s ownership or lease,
and the cost of acquisition, operation, and maintenance of software included with,
associated with, or required for the system or equipment during the state’s
ownership or lease. [ isst iteriat
itsevatnation:] The contract file must state in writing the basis on which the award
is made.

SECTION 2.06. Sections 3.08(a), (c), (), and (f), State Purchasing and
General Services Act (Article 601b, Vernon’s Texas Civil Statutes), are amended to
read as follows:

(a) State agencies are delegated the authority to purchase supplies, materials,
and equipment if the purchase does not exceed $5,000, although an agency may
continue to use the commission’s services for those purchases [$506]. The
commission by rule shall prescribe procedures for these purchases, and by rule may
delegate to state agencies the authority to purchase supplies, materials, or
equipment if the purchase exceeds $5,000 [$560].

(c) Competitive bidding, whether formal or informal, is not required for a
purchase by a state agency if the purchase does not exceed $1,000 [$168], or a
greater amount prescribed by rule of the commission.

(e) Large purchases may not be divided into small lot purchases in order to
meet the specified dollar limits. The commission may not require that unrelated
purchases be combined into one purchase order in order to excecd the specified
dollar limits.

() Agencies making purchases under this section for which competitive bidding
is required must attempt to obtain at least three competitive bids from sources
which normally offer for sale the merchandise being purchased and must comply
with Section 3.101 of this article.

SECTION 2.061. Section 3.10, Staie Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), as amended by Chapter 677, Acts of
the 72nd Legislature, Regular Session, 1991, is amended by adding Subsection (c)
to read as follows:
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{c) The commission shall make a good faith effort to assist Texas businesses to
receive a significant percentage of the total value of all contract awards for the
purchase of supplies, materials, services, and equipment that the commission
expects to make for a state agency in its fiscal vear,

SECTION 2.07. Article 3, State Purchasing and General Services Act
{(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 3,101
to read as follows:

Sec. 3.101. BIDDERS LISTS. (a) This section:

(1) applies to all purchases under this article for which competitive
bidding or competitive sealed proposals are required;

(2) applies to all state agencies that make purchases under this article,
including the commission and agencies that make purchases under Section 3.06 of
this article; and

(3) does not apply to purchases made by the commission under
Section 3.11 of this article.

(b) The commission shall develop a uniform registration form for application
to do business with the commission or with any state agency. The registration forms
shall constitute a valid application for a bidders list by all state agencies. This
subsection does not prevent a state agency from developing and using its own
registration form, but such forms may not be required in addition to or in lieu of
the uniform registration form developed by the commission.

(c) Each state agency shall maintain a bidders list and annually register on the
list the name and address of each vendor that applies for registration in accordance
with rules adopted under this section. An agency may include other relevant vendor
information on the list. Each agency shall solicit bids or proposals from all eligible
vendors on the list, as provided by this section, when the agency proposes to make
a purchase that will cost more than $5,000.

(d) A state agency may charge applicants for registration a fee and may charge
registrants an annual renewal fee in an amount designed to recover the agency's
costs in developing and maintaining its bidders list and in soliciting bids or
proposals under this section. An agency shall set the amount of the fees by rule,

(e) Each state agency shall adopt procedures for developing and maintaining
its bidders list and procedures for removing inactive vendors from the list.

(f) Each state agency shall establish by rule a vendor classification process under
which only vendors that may be able 1o make a bid or proposal on a particular
purchase are solicited under this section.

(g} The commission may establish by rule a process under which the
requirement for soliciting bids or proposals from eligible vendors on the bidders list
may be waived for appropriate state agencies or appropriate purchases in
circumstances in which the requirement 1s not warranted. The commission also
may assist state agencies regarding issues that arise under this section.

SECTION 2.08. Article 3, State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 3,102
to read as follows:

Sec. 3.102. CERTAIN BIDS AND CONTRACTS PROHIBITED. A state
agency may not accept a bid or award a contract that includes proposed financial
participation by a person who received compensation from the agency to participate
in the preparation of the specifications or request for proposals on which the bid or
contract is based. A bidder or contract participant may provide free technical
assistance to an agency under this section,

SECTION 2.09. Section 3.11(b), State Purchasing and General Services Act
{Article 601b, Vemon's Texas Civil Statutes), is amended to read as follows:

(b} Bidders List. The commission shall maintain a bidders list and shall add or
delete names from the list by the application and utilization of applicable standards
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set forth in Subsection {e) of this section. Bid invitations shall be sent only to those
who have expressed a desire to bid on the particular types of items which are the
subject of the bid invitation. Use of the bidders list shall not be confined to contract
purchases but it may be used by the commission [asitnmay find-destrabie] in making
any purchase.

SECTION 2.10. Section 3.17, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 3.17. SPECIFICATIONS AND STANDARDS PROGRAM; TEST
AND INSPECTION PROGRAM. () Thc commission shall have the authority
to establish and maintain a specifications and standards program to coordinate the
establishment and maintenance of uniform standards and specifications for
materials, supplies, and equipment purchased by the commission. The commission
shall enlist the cooperation of other state agencies in the establishment,
maintenance, and revision of uniform standards and specifications and shall
encourage and foster the use of standard specifications in order that the most
efficient purchase of materials, supplies, and equipment may be continuously
accomplished.

{b) As part of the standards and specifications program, the commission shall
review cxisting contracts for recycling waste produced at_state buildings. The
commission shall review existing contracts and procedures to ensure that all services
meet contract specifications.

(c) The commission shall [mray-atso] establish and maintain a program of
testing and inspecting to ensure that materials, supplies, services, and equipment
meet specifications, and may make contracts for testing. If any state agency
determines that any supplies, materials, services, or equipment received do not meet
specifications, it shall promptly notify the commission in writing detailing the
reasons why the supplies, materials, services, or equipment do not meet the
specifications of the contract. The commission shall immediately determinc
whether or not the reported supplies, materials, services, or equipment meet
specifications. The sole power to determine whether matenals, supplies, services,
and equipment meet specifications shall rest with the commission. The commission
shall provide for the inspecting and testing of all costly purchases and may adopt
rules necessary to carry out this duty. When the commission finds that contract
specifications or conditions have not been complied with, it shall take action, with
the assistance of the attorney general, if necessary, against the defaulting contractor.
If the commission receives repeated complaints regarding a vendor, the commission
may remove the vendor’s name from the commission’s bidders list. The
commission may not remove a vendor’s name from the commission’s bidders list
for a period exceeding one vear unless the vendor's actions have caused serious
harm to the state, its service recipients, or the public. The commission by rule shall
adopt criteria for determining when a vendor should be removed from the bidders
list.

SECTION 2.101. Article 3, State Purchasing and General Services Act (Article
601b, Vernon’s Texas Civil Statutes), is amended by adding Section 3.181 to read
as follows:

Scc. 3.181. STATEWIDE OR_ REGIONAL SERVICES CONTRACTS;
COMMISSION STUDIES. (a) The commussion annually shall select for study at
least one service that is purchased by one or more state agencies. The commission
shall study a selected service to determing whether the state would benefit if the
service were provided to appropriate state agencies under a regional or statewide
contract, The commission shall give priority to studying services for which the
commission has delegated the purchasing function to many state agencies.

(b) The commission is not required to enter into a statewide or regional
contract for the provision of a service to state agencies if more than five bidders are
willing to provide the service to the state under a statewide or regional contract.
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SECTION 2.11. Article 3, State Purchasing and General Services Act
(Article 60tb, Vernon’s Texas Civil Statutes), is amended by adding Section 3.201
to read as follows:

Sec. 3.201. PREFERENCE FOR ENERGY EFFICIENT PRODUCTS. The
commission shall give preference to energy efficient products in purchases made
under this Act if:

{1) the products meet state specifications as to quantity and quality;

and
(2) the cost of the product is equal to or less than the cost of other
similar products that are not energy efficient.

SECTION 2.12. Section 3.23, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 3.23. CONTRACTS WITH DEPARTMENT OF CRIMINAL
JUSTICE [CORRECTIONS]. The commission is [hereby] authorized to make
contracts with the Texas Department of Criminal Justice [Eorrections] for the
purchase of supplies, equipment, services, and materials for use by other state
agencies.

SECTION 2,13, Section 3.29, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended by amending Subsection
(a) and by adding Subsections (g) and (h) to read as follows:

(a) A state agency may not purchase or lease a vehicle designed or used
primarily for the transportation of persons, including a station wagon, that has a
wheel base longer than 113 inches or that has more than 160 [145] SAE net
horsepower. This provision does not apply to the purchase or lease of a vehicle to
be used primarily for criminal law enforcement or a bus, motorcycle, pickup, van,
truck, three-wheel vehicle, tractor, or ambulance.

(g) In this section, a vehicle is considered to be capable of using compressed
natural gas or other alternative fuels if the vehicle is capable of using compressed
natural pas or other alternative fuels either in its onginal equipment engine or in

an engine that has been converted to use compressed natural gas or other alternative

fuels after September 1, 1991, unless the time for compliance is extended under
Subsection (h) of this section.

(h) The commission may extend the date by which a vehicle powered by a
traditional gasoline or diesel engine shall be capable of using compressed natural gas
or other alternative fuels as required under this section for one or more periods of
90 days, but not beyond September 1, 1992, if it finds a lack of ability 1o acquire

-such vehicles with original alternative fuels equipment, to acquire such vehicles
which are able to be converted, or to convert such vehicles to use compressed
natural gas or other alternative fuels.

SECTION 2.14, Article 3, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding Section 3.301
to read as follows:

Sec. 3.301. CREDIT CARDS. The commission may issue a state credit card
to a state agency that may be used by the agency to make purchases that do not
exceed $250.

SECTION 2.15. Article 3, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 3.32
to read as follows:

Sec. 3.32, SAFETY STANDARDS FOR ELECTRICAL ITEMS. The
commission or another state agency may not purchase an electrical item unless the
item meets applicable safety standards of the federal Occupational Safety and
Health Administration.

SECTION 2.16. Article 4, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 4.081
to read as follows: :
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Sec. 4.081. NAMING OF PUBLIC BUILDINGS. Buildings owned by the
state. including buildings financed under the Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), shall be named in accordance with
the procedurc prescribed by this section. The commission shall submit _names

proposed for new state buildings, or proposals to rename existing state buildings,

to the presiding officers of the house and senate. Approval of names to be placed
on new state buildings, or the renaming of existing buildings, proposed by the

commission shall be authorized only by concurrent resolution passed in a regular
or special session of the legislature and signed by the governor. Any building, other
than a building of an institution of higher education or a prison, that bears the name
of 2 person must bear the name of a deceased person whose life was significant in
the history of the state.

SECTION 2.17. Section 4.09, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 4.09. REPORT ABOUT IMPROVEMENTS AND REPAIRS. The
commission shall biennialty on December 1st make a report to the governor
showing all improvements and repairs that have been made with an itemized
account of receipts and expenditures, and showing the condition of all property
under its control with an estimate of needed improvements and repairs. The
estimate shall be consistent with the recommendations made in the 10-Year
Strategic Plan required by Section 5.33 of this Act.

SECTION 2.18. Subsections (g) and (m}, Section 4.12, State Purchasing and
General Services Act (Article 601b, Vernon’s Texas Civil Statutes), are amended to
read as follows:

(g)(1) The commission shall carry out the provisions of this section through a
chief of Capitol security, selected by the executive director of the commission. The
chief of Capito! security may be a commissioned peace officer and shall hold the
position of a division director of the commission, exempt from the state employees
classification system, reporting directly to the executive director of the commission.
The chief shall develop and submit to the executive director for approval a plan that
clearly sets forth the mission of the security function under this section. The chief
shall aiso develop and submit to the executive director for approval personnel
policies and procedures that relate to the security function under this section.

(2) The commission is authorized to employ other security officers
for the purpose of assisting the chief in carrying out the provisions of this section
and may commission such security officers as it deems necessary as peace officers.
When so commissioned, said officers are [hrereby] vested with all the powers,
privileges, and immunities of peace officers; provided, that the chief and each
security officer shall take and file the oath required of peace officers and shall execute
and file with the commission a good and sufficient bond in the sum of $1,000
payable to the governor of this state and his successors in office with two or more
good and sufficient sureties conditioned that he will fairly and faithfully perform all
of the duties as may be required of him by law, and that he will fairly and impartially
enforce the law of this state and that he will pay over any and all money, or turn
over any and all property, to the proper person legally entitled to the same, that may
come into his possession by virtue of such office. Said bond shall not be void for
the first recovery but may be sued on from time to time in the name of any person
injured until the whole amount thereof is recovered. It shall be unlawful and
constitute a misdemeanor punishable as provided in this section for any person or
persons to impersonate the chief or any of said officers.

{m) Nothing herein contained shall be construed to abridge the authority of the
commission to grant permission to use [the—capitolgrounds—and] any grounds

adjacent to any state building for such use as may be provided by precxisting law.
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SECTION 2.19. Subsection (1), Section 4.13, State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), as added by Section 1,
Chapter 1244, Acts of the 7ist Legislature, Regular Session, 1989, is redesignated
as Subsection {m) and amended to read as follows:

(m) [(h] Ifthe commission determines under Section 5.34 of this Act that the
purchase of an existing building is more advantageous to the state than the
construction of a new building but a purchase of the building would be subject to
existing leases that exceed 15 percent of the total space in the building, the
commission may purchase the building subject to existing leases notwithstanding
Subsection (c) of this section. When an existing lease expires, the commission may
renew the lease subject to this section, including Subsection (c).

SECTION 2.20. Section 5.01A(a), State Purchasing and General Services
Act (Article 60tb, Vernon’s Texas Civil Statutes), is amended to read as follows:

(a) In acquiring real property, each using agency of the state, other than those
specifically excluded by Sections 5.13 and 5.14 of this article, shall give first
consideration to a building that is a historic structure under Section 442. 001
Government Code [8; ;

tvt ], ortoa bu1ld1ng
that has been dfmgnated alandmark by the local governing authority, if the building
meets requirements and specifications and the cost is not substantially higher than
other available structures that meet requirements and specifications.

SECTION 2.21. Section 5.12, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 5.12, DEFINITIONS. The following terms whenever used or referred to
in this article shall have the following meanings, except in those instances where the
context clearly indicates otherwise;

(1) “Using agency” means any instrumentality of the state which shall
occupy and make use of a state-owned or state-leased building, and for the purpose
of this article the commission shall be considered as the using agency for [the-state
caprtol—thc-gavcmofmansron-md-fof—aﬂvoﬁm] state-owned buildings maintained

by the commission.

(2) [“Commission* nreans-the-State Purchasingamd-Generat-Services

[3] “Project” means any building construction project, other than
those specifically excluded by Sections 5.13 and 5.14 of this article, which shali be
financed in whole or in part by specific appropriation, bond issue or federal funds.
The term “project”™ shall include the construction of any building or any structure
or any facility or utility appurtenant thereto, including original equipment and
original furnishings thereof, and of any addition to, alteration, rehabilitation, or
repair of any existing building or any structure, or any facility or utility appurtenant
thereto.

(3) 9] “Project analysis™ refers to work done prior to legislative
appropriation for a project for the purpose of developing a reliable estimate of the
cost of a project to be requested of the legislature.

(4) [5]] “Cost of a project” includes, but shall not be limited to, the
cost of all real estate, properties, rights and easements acquired, utility services, site
development, the cost of construction and the initial furnishing and equipment
thereof, all architectural and engineering and legal expenses, the cost of surveys and
plans and specifications, and such other expenses, including those incurred by the
commission, as are necessary or incident to determining the feasibility or
practicability of any project.

(5) [6)] “Construction” wmeans and includes acquisition,
construction, and reconstruction.

(6) [€(7] “Rehabilitation” means and includes renewal, restoration,
extension, enlargement, and improvement.
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(7) (¢8)] “Equipment” and “furnishings™ mean and include any
equipment and furnishings whatsoever as may be necessary and required for the use
of a project.

(8) [(93] “Architect/engineer” means a person registered as an
architect pursuant to Chapter 478, Acts of the 45th Legislature, Regular Session,
1937, as amended (compiled as Article 249a of Vernon’s Texas Civil Statutes),
and/or a person registered as a professional engineer pursuant to Chapter 404, Acts
of the 45th Legislature, Regular Session, 1937, as amended (compiled as Article
3271a of Vernon's Texas Civil Statutes), employed to provide professional
architectural or engineering services and having overall responsibility for the design
of a project. The term “architect/engineer” standing by itself may, unless the context
clearly indicates otherwise, mean either an architect/engineer employed by the
commission on a salary basis or an architect/engineer in private practice retained
for a specific project under a contractual agreement with the commission. The term
“private architect/engineer” shall specifically and exclusively refer to a registered
architect or a registered engineer in private practice retained for a specific project
under a contractual agreement with the commission.

(9) [(16)] “Stage construction” means the construction of a project
in phases, each phase resulting in one or more buildings or structures which
individually or together shall be capable of use regardless of whether subsequent
phases of the project are authorized or not.

SECTION 2.22. Section 5.13(d), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(d) Sections 5.16, 5.17, 5.21, and 5.25 of this article apply to construction
projects undertaken by or for the institutional division of the Texas Department of
Criminal Justice [Corrections]. No other provisions of this article apply to
construction projects undertaken by or for the institutional division of the Texas
Department of Criminal Justice [€orrections].

SECTION 2.23. Section 5.16(c), State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), as amended by Section 4 of Chapter
362 and Section 4 of Chapter 571, Acts of the 68th Legislature, Regular Session,
1983, is amended to read as follows:

{¢) A project analysis shall consist of (1) a complete description of the facility
or project together with a justification of such facility or project prepared by the
using agency, (2) a detailed estimate of the amount of space needed to meet the
needs of the using agency and to allow for realistic future growth, (3) a description
of the proposed facility prepared by an architect/engineer and including schematic
plans and outline specifications describing the type of construction and probable
materials to be used, sufficient to establish the general scope and quality of
construction, (4) an estimate of the probable cost of construction, (5) a description
of the proposed site of the project and an estimate of the cost of site preparation,
{and] (6) an overall estimate of the cost of the project, (7) the information about
historic structures considered instead of new construction that was prepared as
required by Section 5.01A of this article, and (8) other information as required by
the commission. A project analysis may include two or more alternative proposals
for meeting the space needs of the using agency by (1) new construction, (2)
acquisition and rehabilitation of an existing or historic structure, or 3) a
combination of the above. If any part of the project involves the construction or
rehabilitation of a building that is to be used primarily as a parking garage or for
office space for the state government, the project analysis also shall include a
description of the amount and location of space in the building that can be made
available for lease, under Section 4.15 of this Act, to private tenants or shall include
a statement of the reason that the lease of space in the building to private tenants
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is not feasible. All estimates involved in the preparation of a project analysis shall
be carefully and fully documented and incorporated into the project analysis.

Throughout the preparation of the project analysis, the commission and any
private architect/engineer employed by the commission shall work closely and
cooperatively with the using agency to the end that the project analysis shall fully
reflect the needs of the using agency.

The using agency shall use the cost of the project as determined by such project
analysis as the basis of its request to the budget offices of this state.

SECTION 2.24. Sections 5.16(a), (d), and (e), State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), are amended to read as
follows:

(a) Each using agency of the state which shall desire any project, other than
those specifically excluded by Sections 5.13 and 5.14 of this article, shall prepare and
submit to the commission a general description of the project. The project must
conform to the space_requirements developed by the commission under Section
5.37 of this Act and 1o the 10-Year Strategic Plan required by Section 5.35 of this
Act. The commission shall review the description, taking into consideration the
needs of the apency, the needs of other agencies, the feasibility of the project, and
the feasibility of combining projects. The commission shall prepare a description
of the project incorporating its own recommendations. The commission shall cause
all such projects to be studied and shall initiate the preparation of a project analysis
for all new construction projects and for all other projects where, in the opinion of
the commission, the cost of preparing a project analysis is justified.

(d) In the case of projects where, in the opinion of the commission, the cost of
a project analysis is not justified or required, the commission shall, in cooperation
with the using agency, develop a realistic estimate of the cost of the project. When
necessary, the commission shall arrange for an on-site inspection and analysis of the
proposed project by a member of its staff. The using agency shall be informed of
the cost estimate so developed and shall use such estimate as the basis of its request
to the budget offices of this state. The agency shall notify the budget offices of the
commission’s recommendations under Subsection (a) of this section.

(2) On or before a date to be specified by the budget agencies of this state in
each year immediately preceding a regular sesston of the legislature, the commission
shall submit to the budget agencies a report listing all projects requested pursuant
to this section and the commission’s recommendations for each project. The list
shall contain (1) a brief and specific justification of each project as prepared by the
using agency, (2) a summary of the project analysis where one was made or a
statement briefly describing the cost-estimating method used for projects for which
a project analysis was not made, (3} a project cost estimate developed in accordance
with the provisions of this section, with sufficient detail given to afford the budget
agencies, the governor, and the legislature the widest possible latitude in developing
policy in regard to each such project request, (4) an estimate, prepared by the
commmission with the cooperation of the using agency and with the cooperation of
the private architect/engineer employed, of the annual cost of maintaining the
completed project including the estimated cost of utility services, [and] (5) an
estimate, prepared by the using agency, of the annual cost of staffing and operating
the completed project exclusive of maintenance cost, and (6) an explanation of how
the project would conform to the 10-Year Strategic Plan. Where appropriate, the
commission, with input from [theapprovatof] the using agency, may indicate the
feasibility of stage construction of a requested project and may indicate the degree
to which funds would be required in the next biennium if the project were
undertaken in stages.

SECTION 2.25. Section 5.18(b), State Purchasing and General Services Act
(Article 60!b, Vernon's Texas Civil Statutes), is amended to read as follows:
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(b) If the expenditures for fine arts are authorized and appropriated by the
legislature, the commission shall consult and cooperate with the Texas Commission
on the Arts [amd-Hunranities) for advice in determining how to utilize the portion
of the appropriation to be used for fine arts projects.

.SECTION 2.26. Sections 5.19(b) and (c), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), are amended to read as
follows:

(b) The agency or the governing body of a political subdivision may consult and
cooperate with the Texas Commission on the Arts (and-Hummanities] for advice in
determining how to utilize the portion of the cost set aside for fine arts purposes.

() The Texas Commission on the Arts [and-Humamities] shall place emphasis
on works by living Texas artists whenever feasible, and when consulting with the
governing body of a political subdivision, shall place emphasis on works by artists
who reside in or near the political subdivision. Consideration shall be given 10 artists
of all ethnic origins.

SECTION 2.27. Section 5.20(c), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(¢) Following final approval of the working plans and specifications and their
acceptance by the using agency, the commission shall cause to be advertised in not
less than two newspapers of pgemeral circulation for bids or proposals for
performance of the construction and related work on the project. The commission
shall allow bidders at least 30 days after the date that the commission issues the bid
documents to respond 10 an invitation to bid, but the commission may shorten the
period to prevent undue additional costs to a state agency or for emergency projects
to prevent or remove a hazard to life or property. Subject to the applicable
provisions of other law respecting the award of state contracts, the contract or
contracts shall be awarded to the qualified bidder making the lowest and best bid,
but no contract shall be awarded for a sum in excess of the amount which the
comptroller shall certify to be available for such project. The commission shall have
the right to reject any and all bids.

SECTION 2.28. Section 5.22, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended by amending Subsection
(b) and adding Subsection (c) to read as follows:

{(b) Responsibility for the selection of a private architect/engineer employed for
any project covered by the provisions of this article shall be vested in the

commission. The commission shall adopt rules that state the criteria the

commission uses to evaluate the competence and qualifications of private
architects/engineers. The commission shall develop the rules in consultation with

the Texas Board of Architectural Examiners and the State Board of Registration for
Professional Engineers. The commission shall allow each private architect/engineer

sclected for an interview at least 30 days afier the date the commission notifies the
architect/engineer to prepare for the interview.

(c) In recognition of the close working relationship which must exist between
the architect/engineer and the using agency, the commission shall request the using
agency to make recommendations regarding private architects/engineers and shall
consider any such recommendation in making its selection of a private
architect/engineer to be employed for a particular project. The commission shall
make its selection in accordance with the rules adopted under Subsection (b) of this
section [generatty aecepted-standardsfor such-setectton] and [imrconformity-with]
the ethical standards of the professional societies of such architects/engineers.

SECTION 2.29. Section 5.26(b), State Purchasing and General Services Act
(Article 601b, Yernon’s Texas Civil Statutes), is amended to read as follows:

{b) The commuission shall cause the uniform general conditions of state building
construction contracts to be reviewed whenever in its opinion such review is
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desirable, but in no event less frequently than once every five years. The review shall
be made by a committee appointed by the commission consisting of the director
of facilities construction and space management, who shall serve ex officio as
chairman of the committee and who shall vote only in the event of a tie; two persons
appointed by the commission from a list of nominees submitted to it by the
President of the Texas Society of Architects; two persons appointed by the
commission from a list of nominees submitted to it by the President of the Texas
Society of Professional Engineers; [amd] two persons appointed by the commission
from a list of nominees submitted to it by the Chairman of the Executive Council
of the Texas Associated General Contractors Chapters; and two persons appointed
by the commission from the list of nominees submitted to it by the Executive
Secretary of the Mechanical Contractors Associations of Texas, Incorporated.
Members of any review committee appointed pursuant to this subsection shall serve
without compensation but may be reimbursed for their necessary and actual
expenses.

SECTION 2.30. Sections 5.34(a) and (b), State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), are amended to read as
follows:

(a) The commission shall continuously survey the office space needs of the state
to determine the space nceded and the location of the need. Before each legislative
session, the commission shall submit to the Legislative Budget Board, the governor,
the lieutenant governor, and the speaker of the house of representatives a report that
identifies counties in which more than 50,000 square feet of usable office space is
needed, and the commission’s recommendations for meeting those needs. The
commission may recommend the leasing or the purchasing and renovating of one
or more existing buildings or the construction of one or more buildings.
Recommendations must be consistent with the recommendations in the 10-Year
Strategic Plan. The commission may collect appropriate information and data that
it considers necessary for the development of its recommendations and report.

(b) If a legislative Act has permitted the issuance of bonds by the Texas Public
Finance Authority or the Texas Public Building Authority to construct one or more
buildings and improvemenis in a county, the commission may solicit and receive
proposals, using the same procedures applicable to the purchase of other real
property, for the purchase of one or more existing buildings with bond proceeds.
If evaluation of the proposals by the commission demonstrates that purchase of one
or more existing buildings would be an appropriate and financially advantageous
means of meeting all or part of the state’s office space needs in that county, the
commission shall certify that fact to the appropriate authority and request the
authority to issue all or any portion of its bonds previously authorized by the
legislature for that purpose.

The determination of financial advantage shall be made afier the commission
has compared construction and purchase as fairly as possible considering such
factors and imputing value as the commission considers appropriate, including but
not limited to consideration of the following factors:

(1) the estimated cost of construction and of acquiring land for the
construction;

(2) the anticipated purchase price for one or more existing buildings;

(3) the estimated costs of converting one or more existing buildings
to state building specifications, including reconstruction costs only when
reconstruction is necessary;

(4) the efficiency and suitability of an existing building’s space as
configured for the state’s use;

{5) the estimated occupancy dates for proposed construction versus
an existing building;
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(6) the value of an existing building’s location, parking, landscaping,
and other enhancements;
{7) the remaining useful life of mechanical components of an existing
building; and
{8) the estimated cost of maintenance and operations, including
telecommunications services, for each option considered by the commission.
SECTION 2.31. Section 5.35, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:
Sec. 5.35. DEVELOPMENT OF PLANS REGARDING
CONSTRUCTION AND LEASES. (a) The commission shall prepare a long-range
plan, called the 10-Year Strategic Plan, containing recommendations for the best

use of state-owned and leased space [

Gemerat-Services Act-(Article-60Hb Vermon’s Fexas-Civil-Statutes)). The plan may
apply only to space in Travis County. The plan shall be updated biennially and

submitted to the Governor’s Office of Budget and Planning and the Legislative
Budget Board not later than July 1 of each even-numbered vear so that the
information can be used in the development of appropriation and capital budget
recommendations. In formulating the plan, the commission shall consider:

{1) the expiration of existing leases;

{2) Anancing alternatives;

(3) use of space within established puidelines;

(4) locating state agenctes in the same building or at the same site to
the extent that co-location is feasible;

(5) access to state services;

(6) anticipated savings;

7) needs for future expansion of agencies and programs; and

(8) overall feasibility.

() [# e b I_”' . . ctatotamm

msttefited-witr the Govermor’s ©fficeof Budget-andPlanning—anmd-—wrth-the
Fegistative Budget Board-before Futy tof eacheven-mumbered-year:] The plan must
contain:

(1) the commission’s projections [aprojection] of the amount of space
that state agencies will need during the next 10 years;

(2} an examination of the utilization, age, condition, and cconomic
life of state-owned buildings on the inventory of the commission;

(3) an analysis, in accordance with Section 5.16 of this Act, of the
projects which have been requested by state apgencies and the commission’s
recommendations for the most efficient means of meeting the space requirements
addressed by the project requests;

(4) an examination of the extent to which the state satisfies its need
for space by leasing building space and the feasibility of converting to state-owned

space;

{5) an examination of the state-paid operation and maintenance costs,
including costs for telecommunications services, for existing buildings owned or
leased by the state and recommendations for cost savings in this area;

(6) a discussion of the cconomic and market conditions affecting the
costs of the construction or lease of buildings;

(7) recommendations concerning [amanatysisof] whether the state
will benefit more from satisfying its necds for space by engaging in new projects, by
leasing built space, or by satisfying its needs in some other manner; and

(8) other information relevant to the long-range plan and either
considered appropriate by the commission or requested in writing by the governor
or the presiding officer of either house of the legislature.
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(c) Each agency of the state which is housed, either wholly or partly, in facilities
on the commission’s inventory or in facilities leased through the commission shall
be given a copy of the plan to be used in developing specifications for construction
projects under Section 5.16 of this Act and in requesting lease space under Section
6.02 of [paﬂmpatcﬂn—ﬁe-bngmgc—pimmg—lmss—mqm-ed—by] this Act.
Agencies shall also incorporate the plan’s recommendations in developing
information for the strategic planning process required by Article 6252-31, Revised
Statutes, as added by Chapter 384, Acts of the 72nd Legislature, Regular Session,
1991,

(d) The Legislative Budget Board and the Governor's Office of Budget and
Planning shall use the plan’s recommendations in _making budgeting and
appropriations recommendations to the legislature.

(e) This section does not apply to an institution of higher education that
complies with the requirements of Sections 61.0572 and 61.0582, Education Code.

SECTION 2.32. Section 5.36, State Purchasing and General Services Act
{Anticle 601b, Vernon’s Texas Civil Statutes), as added by Chapter 677, Acts of the
72nd Legislature, Regular Session, 1991, is amended to read as follows:

Sec. 5.36. PUBLIC WORKS CONTRACTS WITH CERTAIN
BUSINESSES. (a) A state agency that enters into a contract for a project,
including a project constructed by or for an agency otherwise excepted under
Section 5.13 of this article, shall make a good faith effort 1o assist disadvantaged
businesses to receive at least 10 percent of the total value of each construction
contract award that the agency expects to make in its fiscal year. Each agency shall
estimate the expected total value of contract awards under this article not later than
the 60th day of its fiscal year and may revise the estimate as new information
requires.

(b) A state agency that enters into a contract for a project, including a project
constructed by or for an agency otherwise excepted under Section 5.13 of this
article, shall make a good faith effort to assist Texas businesses to reccive a
significant percent of the total value of each construction contract award that the
agency expects to make in its fiscal vear.

SECTION 2.33. Article 5, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 5.37
to read as follows:

Sec. 5.37. STANDARDIZED SPACE REQUIREMENTS. (a) The
commission shall develop standardized space requircments for better utilization of
state-owned and Jeased space in Travis County. In developing these requirements,
the commission shall consider:

1) the most efficient use of space per full-time equivalent employee;
(2) the availability of state-owned space;
(3) the availability and cost of lease space;
(4) the feasibility of locating more than one agency at the same
location; and
(5) the future needs of the agency.

(b} Each state agency housed in facilities in Travis County on the commission’s

inventory or in facilities in Travis County leased through the commission shall

conform to the standard space requirements established by the commission,
(c) The commission shall monitor space used by state agencies in Travis

County for compliance. Additional space requests may be delaved until the agency
has conformed to the requirements established by the commission.
{d) The commission may temporarily exempt an agency from standard space
requirements if a negotiated plan is developed to bring the agency into compliance.
(e) This section does not apply to an institution of higher education that
complies with the requirements of Section 61.0572, Education Code.
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SECTION 2.34. Section 6.01, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 6.01. DEFINITION [BEFINITIONS]. In this article, “space”™ means
office space, warehouse space, laboratory space, storage space exceeding 1,000 gross
square feet, or any combination thereof, but does not include aircraft hangar space,
radio antenna space, boat storage space, vehicle parking space, residential space for
a Texas Department of Mental Health and Mental Retardation program, or space
to be utilized for less than one month for meetings, conferences, seminars,
conventions, displays, examinations, auctions, or other similar purposes.

SECTION 2.35. Section 6.02(b), State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows:

(b) After consulting the state agency regarding the amount and type of space
requested, the commission shall determine whether a need for the space exists and,
if 50, the specifications to be used in obtaining the space. The specifications for space
in Travis County must be consistent with the standardized space requirements
developed under Scction 5.37 of this Act.

SECTION 2.36. Section 6.03, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 6.03. SHARING SPACE. To the extent feasible, the [The] commission
shall [may] consolidate the requests for space of two or more state agencies [with
snmlm-nccdrand-o’otarn-spaoc] and allocate space obtained so that it can be shared
by the agencies.

SECTION 2.37. Section 6.05(b), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), as amended by Section 3 of Chapter
779 and Section 5 of Chapter 1244, Acts of the 71st Legislature, Regular Session,
1989, is amended to read as follows:

{b) The space may be leased from another state agency through an interagency

contract, or from the federal govcmment[—a—cmmcmai-buﬂdmg-wimh—ls—tﬁﬁ

systerm] or a pohtlcal subdivision, mcludmg a county, 2 municipality, a school
district, a water or irrigation district, a hospital district, a council of government,

ora regional plannmg counc:ll [or&mn-a-sratcmdc%xas-pmshc-rctnmcntsystcm

retirenentsystenr;] through a negotiated contract. The space may also be leased,
through a negotiated contract, from a statewide Texas public retirement systern in
a commercial building that is 100 percent directly or indirectly owned by the
retirement system.

SECTION 2.38. Sections 6.05(d) and (j), State Purchasing and General
Services Act (Article 601b, Vermon's Texas Civil Statutes), are amended to read as
follows:

(d) When competitive bidding is used, the commission shall take into
consideration moving costs, the cost of time lost in moving, and other factors,
including the cost of telecommunications services, in determining the lowest and
best bid.

The commission shall forward copies of all bids received to the leasing agency
along with the commission’s recommended award. If, after review of the bids and
evaluation of all factors involved, the leasing agency determines that the bid selected
by the commission is not in its opinion the lowest and best bid, it may file with the
commission a written recommendation, complete with justification and full
explanation of all factors considered in arriving at the recommendation, that the
award be made to a bidder other than the commission’s recommended bidder.

The commission shall give full consideration to the agency recommendation
and if it does not agree with the agency recommendation, it shall notify the agency
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in writing. The agency and the commission shall attempt to reach an agreement on
the award.

If agreement is not reached within 30 days, all bids and pertinent documents
shall be transmitted to the governor who shall designate the bidder to which the
award shall be made.

() In leasing space for the use of state agencies, the commission shall give first
consideration to a building that is a historic structure under Section 442, 001,
Government Code [8; T

], ortoa bulldmg
that has been designated a landmark by the lacal governmg authority, if the building
meets requirements and specifications and the cost is not substantially higher than
other available structures that meet requirements and specifications. Upon
consideration of the leasing of space for the use of a state agency, the commission
shall notify all individuals and organizations that are within the county where the
leasing is under consideration and that are on a list furnished to the commission
by the Texas Historical Commission as required by Section 442.003, Government
Code [ ;

J. At the end of a blenmum the
commission shall report to the legislature the commission’s reasons for rejecting
during the biennium the lease of any historic structure whose owner bid to lease
space to the state.

SECTION 2.39. Section 6.06, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 6.06. ELIMINATION OF BARRIERS TO HANDICAPPED
PERSONS IN STATE BUILDINGS. The commission may not enter a lease
contract under this article unless it complies with the provisions of Article 9102,
Revised Statutes, concerning architectural barriers [FofthisAct).

SECTION 2.40. Section 6.07, State Purchasing and General Services Act
{Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows;

Sec. 6.07. USE OF LEASED SPACE [REMEDIAL ACTION-AGAINST
EESSOR]. {(a) An agency shall immediately occupy leased space unless otherwise
provided in the lease contract. If space is not available for immediate occupancy or
the agency cannot occupy the space immediately, the agency shall notify the
commission of the circumstances.

(b) If an agency is not utilizing any part of the leased space at any time during
the lease period, the agency shall notify the commission.

{c) The commission shall periodically inspect leased space to ensure maximum
utilization. Underuttlized space may be assigned to other agencies to the exient
feasible,

(d) When a state agency occupies lease space and is aware of circumstances
concerning the space which require remedial action against the lessor, the agency
shall notify the commission, and the commission may investigate the circumstances
and the lessor’s performance under the contract.

(e) When the commission requests the assistance of the attorney general in
protecting the state’s interest under a lease coniract, the attorney general shall assist
the commission.

SECTION 2.41. Section 6.111, State Purchasing and General Services Act
{(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 6.111. DELEGATION OF AUTHORITY TO INSTITUTIONS OF
HIGHER EDUCATION. The commission may delegate to an institution of higher
education the authority to enter into space lease contracts financed from sources
other than funds appropriated from general revenue, provided that an institution
of higher education may not enter a lease contract under this section unless it
complies with the provisions of Article 9102, Revised Statutes, [7of-this—Act]
concerning architectural barriers.
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SECTION 2.42. Scction 8.01(a), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:
(a) This arti'cle applies to personal property belonging to the state. [Adtpersomat

SECTION 2.43. Section 8.01(b), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), as amended by Chapter 359, Acts of
the 72nd Legislature, Regular Session, 1991, is reenacted to read as follows:

(b) The commission shall administer the property accounting system and
maintain a complete and accurate set of centralized records of state property based
on information supplied by state agencies or the uniform statewide accounting
system, The property accounting system shall, to the extent possible, constitute the
fixed asset component of the uniform statewide accounting system, The
commission shall coordinate with the comptroller in issuing rules, instructions, and
necessary requirements for the property accounting system, subject to review and
comment by the state auditor. The rules, instructions, and requirements must be
consistent with the requirements of the uniform statewide accounting system,

SECTION 2.44. Section 8.02(b), State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows:

{(b) All persenal property owned by the state shall be accounted for by the head
of the agency that has possession of [possesses] the property. The commission shall
by rule (regufatron] define what is meant by personal property for the purposes of
this article, but such definition shall not include nonconsumable personal property
having a value of $500 or less per unit. In promulgating such rules [regntations], the
commission shall take into account the value of the property, its expected useful life,
and if the cost of record keeping bears a reasonable relationship to the cost of the
property on which records are kept. The commission shall consult with the state
auditor in making such rules [regutations] and the auditor shall cooperate with the
commission in the exercise of this rulemaking power by giving technical assistance
and advice.

SECTION 2.45, Section 9.11, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 9.11. PURCHASE OF LEGISLATIVE CHAIRS. Notwithstanding any
provision of law to the contrarv, upon the vacation of an office or the termination
of employment, an elected officer, an appointed officer, or an exccutive head of a
state agency within the legislative, executive, and judicial departments of state
government may purchase the chair used by the officer or employee during his or
her tenure of service for its fair market value. A determination of the fair market
value of the chair shall be made by the commission for executive and legislative
agencies other than the legislature, by the chief justice for judicial agencies, by the
speaker of the house of representatives for the house of representatives, and by the

lieutenant governor for the senate [Atepistator may purchase-the-executivechair

SECTION 2.46. Article 10, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statuies), is amended by adding Section 10.071
to read as follows:

Sec. 10.071. USE OF SYSTEM BY CERTAIN STUDENTS. (a) Institutions

of higher education under Section 61.003, Education Code, that are authorized to
use the system of telecommunications services established under this article may
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allow students of the institution who reside in housing for which the institution
provides telephone service to use the system of telecommunications services
established under this article. An institution shall recover from a student who
chooses to use the system the fuil pro rata cost attributable to that student’s use,
including costs identifiable for interconnection to and use of the local publicly
switched network,

{b) The commission shall adopt rules that govern student access to the system,
including times of access to the system, and the full recovery of actual costs from
each student who uses the systemn.

{c) In consideration of the duties and responsibilities hereby given the
commission under this Act, it shall be in keeping with the policy of this state that
no state agency or unit of state government shall engage in the provision of
telecommunications products or services to the general public in competition with
private enterprise unless there is a finding that such activity is in the public interest.
This shall not prohibit students who reside in housing for which institutions of
higher education provide telephone service from using service provided under this
section,

SECTION 2.47. Section 11.01(b), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(b) Any reference in the statutes to the State Board of Control or [means] the
State Purchasing and General Services Commission means the General Services
Department.

SECTION 2.48. Section 11.02, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), as amended by Chapters 778 and 791,
Acts of the 71st Legislature, Regular Session, 1989, is amended to read as follows:

Sec. 11.02. DELIVERY OF CERTAIN INTERAGENCY MAIL. (a) The
commission shall operate a messenger service for handling the delivery of
unstamped written communications and packages between state agencies, including
the legislature and legislative agencies, located in Travis County. All such agencies
shall utilize the service.

{b) Unless use of the United States Postal Service is required by state or federal
law, a state agency subject to Subsection (a) of this section may not use the United
States Postal Service for delivery of interagency mail to another state agency in
Travis County, provided, however, state agencies subject to Subsection (a) are not
prohibited from using an alternate delivery method.

{c) State warrants may be delivered upon agreement between the state
comptroller, the commission, and the agency concerned.

(d) United States mail may be delivered to and from the post office located in
the capitol complex on agreement of the commission and the agency
concerned. {td)] It is the intent of the legislature that mail be processed for
delivery as expeditiously as its priority dictates and that mail not be unduly delayed
solely for the purpose of achieving a lower rate of postage.

{e) In order to improve state agency management of mail operations and io
reduce the state’s mail costs, this Act requires that state agencies of the executive
branch of state government established by the constitution or statutes of this state:

{1) evaluate their mail operations to identify and eliminate practices
resulting in excessive mailing costs; and

(2) develop and implement plans and programs for making the
necessary improvements in such operations.

(f) Not later than January 1, 1990, the commission [StatePuorchasmgand
Greneral-Services Commisston] shall:

(1) evaluate the mail operations of agencies located in Travis County
10 make recommendations to identify and eliminate practices resulting in excessive
mailing costs; and
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(2) establish minimum mail-management objectives and
responsibilities to be carried out by offices and units of these agencies.

(g) Not later than April 1, 1990, the commission [StatePurchrasimgamd-General
Services-Conmission] shall develop and submit to the governor and the legislative
budget office a mail-management plan which provides for:

(1) improving the measurement of agency mail costs, in conjunction
with the United States Postal Service, including considering the use of postage
meters or stamps;

(2) determining the advantages to agencies of using mail presorting
programs;

(3) determining the lowest cost class of mail necessary to effectively
accomplish individual agency functions;

(4) evaluating the cost-effectiveness of using alternatives to the United
States Postal Service for the delivery of agency mail; and

(5) training agency personnel regarding cost-effective mailing
practices.

(1) The commission [State—Purchasing—ami—Gemerat-—ServicesCommission]
shall:

(1) establish programs to implement the plan prepared under
Subsection (g) of this section, including standards for receipt, delivery, collection,
and dispatch of mail; and

(2) publish and disseminate mail-management standards, guides, and
instructions and establish and implement procedures for monitoring compliance
with such standards, guides, and instructions.

(i} State agencies in Travis County shall:

(1) periodically submit to the governor and the legislative budget
office reports of their progress in achieving the objectives and other revisions of the
plan required by Subsection (g) of this section, including an analysis of savings
projected from the improvements in mail management provided for in such revised
plan;

(2) designate a person to be responsible for the development and
implementation of mail-management programs for all offices and units of the
agency; and )

(3) review and consolidate mailing lists used by the agency to
distribute publications and other materials issued by the agency.

(j) When two or more state agencies are providing common services for mail
management, those agencies may designate a single agency to report on behalf of
all agencies participating under the contract.

SECTION 2.49. Article 11, State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 11.06
to read as follows:

Sec. 11.06. PRINTING. (a) The commission may assist state agencies and
assess and evaluate their printing activities. It may recommend changes designed
to achieve increased productivity and cost-effectivencss of these operations.
Recommendations may be reported to the appropriate associate deputy dircctor
periodically as determined by the rules of the commission.

{b) The commission may:

(1} adopt standard accounting procedures that permit the evaluation
and comparison of the costs of printing operations conducted by state agencies;

{(2) coordinate activities among state print shops;

(3) teview state agency requisitions for new printing equipment;

{4) serve as a resource to state agencies to expedite the production of

printing and graphic arts;
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(5) maintain a current roster of state print shops and their equipment,

facilities, and special capabilities;

(6) serve as a clearinghouse for private vendors of printing services to
ensurc that printing services and supplies are purchased in the most efficient and
economical manner;

(7) coordinate the consolidation of print shops operated by state
agencies when consolidation is determined to be appropriate by the agencies
involved; and

{8)_develop procedures for the recovery of the commission’s
reasonable costs, under the provisions of Chapter 317, Government Code, out of
amounts appropriated to the state agencies in which identified savings are achieved.

¢) This section does not apply to an institution of higher education,

SECTION 2.50. Sections 13.03(a}{d), State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), are amended to read as
follows:

(a) Each biennium a state agency subject to this article shall conduct
competitive cost reviews of the functions performed by that agency as provided by
this article and shail adopt rules to implement this article. If the agency has an
internal auditor, the internal auditor shall coordinate the activities of the agency that
are required under this article. The agency shall conduct management studies,
develop agency in-house cost estimnates, and conduct other activities as necessary
to implement this article.

{b) In conducting a competitive cost review of the functions performed by a
state agency, the agency shall analyze all agency activities, shall identify by
November | of each year all commercial activities performed by the agency, and
shall develop a schedule for the analysis of the commercial activities identified. For

each commercial activity identified, the agency shall also at that time quantify in
measurable units the amount of the activity performed by the agency and identify

the amount of money budgeted for the activity by the agency. The administrative
head of the agency shall promptly submit the agency’s inventory of commercial
activities, including the workload and budget information, together with its analysis
schedule to the State Auditor, Legislative Budget Board, Governor’s Office of
Budpget and Planning, Senate Finance Committee, House Appropriations
Committee, and commission for review and comment. The agency shall then report
its determinations to its governing body and shall submit the schedule to its
governing body [forapprovat] by December 1 of each year for approval.

(c) After approval of the schedule by the governing body, the state agency shall
conduct a management study of the agency functions specified in the schedule. The
agency shall conduct the study in accordance with instructions issued by the
commission. At the minimum, a management study must contain:

(1) a description of the agency function;

(2) an analysis of the quality and quantity of the work of the agency
in relation to that function; and

(3) a description of any efficiency initiatives that the agency could
implement to perform the function more efficiently.

{d) The agency shail submit the completed management study to the
commission for approval. After the commission has approved the study, the agency
shall estimate the total cost to perform the function and submit each agency
in-house cost estimate to the State Auditor for approval. If the agency has an
internal auditor, the agency shall submit its cost estimate to its internal auditor for
review before forwarding the cost estimate to the State Auditor.

SECTION 2.51. Article 13, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 13.031
to read as follows:
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Sec. 13.031. COMPLAINT FROM PRIVATE ENTERPRISE. (a) In this
section, “state agency” has the meaning assigned by Section 1.02 of this Act.

{b) A person, including a corporation, that manufactures, processes, sells,
leases, distributes, provides, or advertises goods or services for profit, or a duly
chartered nonprofit corporation engaged in such activities, may file a written
complaint _with the executive director_of the commission and with the
administrative head of a state agency alleging that the state agency has engaged in
unfair competition with the person or corporation. The agency shall respond to the

complaint and shall furnish the complainant and the commission with a copy of
its response not later than the 90th day after the date that the agency receives the

complaint.

(c) The commission shall keep a copy of each written complaint and response
received under this section on file and available for public inspection for at least two
vears after the date that it_received the complaint or response.

(d) This section does not apply to:

(1) the Texas Department of Criminal Justice; or

(2) an institution of higher education as defined by Section 61.003,
Education Code.

SECTION 2.52. Section 13.05, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 13.05. DUTIES OF [STATEPURCHASING—AND] GENERAL
SERVICES COMMISSION. (a) The commission by rule shall issue instructions
that govern the conduct of state agency management studies under Section 13.03
of this article.

(b) The commission shall conduct a cost comparison review. In conducting
the cost comparison review, the commission shall:

(1) estimate the cost to purchase the service from the private scctor.
In developing the estimate, the commission may use specific area surveys, state
average costs or current bid data;

(2) determine if the quality and quantity of service that could be
provided through purchase is at least equal to the quality and quantity of service
proposed in the agency management study and in-house cost estimate;

(3) determine the total state cost incurred in providing the service
based on the approved agency in-house cost estimate; and

(4) based on estimates of the total cost, compare the total cost to the
state to purchase the service [services] with the total state cost of providing the
service,

(c) [@®)] After consultation with the agency and State Auditor, the
commmission shall determine if the total state cost of providing the service exceeds
the cost of purchasing the service. If the commission finds that at least the same
guality and quantity of service can be purchased at a savings of more than 10
percent, the commission shall notify the chairman of the governing body of the
agency of the amount by which the agency’s costs exceed the costs of purchasing
the service. The commission may request any information from a state agency
necessary to accomplish the purpose of this subsection.

(d) The commission shall establish internal controls, when the commission
conducts competitive cost reviews of its own commercial activity functions, to
separate internally the duties performed by the commission as a state agency subject
1o this article and the duties performed by the commission for all state agencies
subject to this article.

SECTION 2.53. Section 13.07, State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 13.07. SAVINGS FROM EFFICIENCY INITIATIVE. Except for

savings allocated to the productivity bonus program [(Articte6252-2%,¥ernon's
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FexasCivit-Statutes);] and the state employee incentive program {Article 6252-29a
[6252-28], Vernon’s Texas Civil Statutes), all savings that result from reduced costs
under the efficiency initiative shall be used by the agency for treatment,
rehabilitation, or other direct services the agency provides to persons it serves or,
when savings result to the commission, for direct services the commission
provides to state government.

SECTION 2.54. Section 13.09, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), as amended by Chapter 551, Acts of
the 72nd Legislature, Regular Session, 1991, is amended to read as follows:

Scc. 13.09. APPLICATION. The state agencies subject to this article are;

(1) the Texas Department of Mental Health and Mental Retardation;
(2) the Texas Department of Human Services;

(3) the Texas Department of Corrections;

(4) the Department of Agriculture;

(5) the Central Education Agency;

(6) the Texas Higher Education Coordinating Board; [amd]

(7) the State Department of Highways and Public Transportation; and
(8) the commission.

SECTION 2.55. Anicle 13, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding Section 13.10
to read as follows:

Sec. 13.10. SUNSET REVIEW OF PROGRAM. (a) The competitive cost
review program is subject to Chapter 325, Government Code (Texas Sunset Act),
as if the program were a state agency subject to review under that chapter. Unless

continued in existence as provided by that chapter, the program is abolished and

this article of this Act expires September 1, 1995,
(b) To the extent Chapter 325, Government Code (Texas Sunset Act), imposes

a duty on a state agency under review, the commission shall perform the duty as
it applies to the competitive cost review program.

SECTION 2.56. Section 14.01, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 14.01. DIVISION. The travel division of the commission is composed
of the central travel office and the office of vehicle fleet maintenance. The
commission shall adopt rules to implement this article, including rules related 1o;

(1} the structure of travel agency contracts that the commission

makes;

(2} the procedures the commission uses in requesting and evaluating
bids or proposals for travel agency contracts from providers, and

(3) the use of nepotiated contract rates for travel services by state

agencies,

SECTION 2.57. Section 14.04, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 14.04. FEES. Fees collected by the travel division under this article shail
be deposited in the State Treasury to the credit of the General Revenue Fund unless
a different disposition of the funds is required under federal law.

PART 3. SCHOOL BUSES

SECTION 3.01. Section 21.165, Education Code, is amended to read as
follows:

Sec. 21.165. PURCHASE THROUGH GENERAL SERVICES
DEPARTMENT [BOARD-OF-CONTROE). (a) The purchase of motor vehicles
(including buses, bus chassis, bus bodies, tires, and tubes) by the General Services
Department {Board-of €ontrot] shall be made in compliance with the provisions of
this section.
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(b) Whenever possible, the [Fhe] purchase must be made on the basis of
competitive bids submitted under [such] rules [andregutationsasmay-be] made by
the General Services Department [Board-of-Controt].

() The purchase must be authorized by a requisition, which may be submitted
by either a board of county school trustees or the board of trustees of a school
district. The requisition must include a general description of the article or articles
desired, as well as any other applicable matter specified in this section.

(d) If the requisition is for the purchase of a motor vehicle, bus, bus body, or
bus chassis, it must be approved by either the county school board when funded
under law or the board of trustees of a school district and by the commissioner of
education.

{e) If the requisition is for the purchase of tires and tubes, it must be approved
by the county superintendent or the chief administrative officer of a school district.

(f) If the requisition is for the purchase of special equipment required, because
of climatic or road conditions, to guarantee adequate safety and comfort of school
children, the requisition must describe the special conditions and requirements so
that the General Services Department [Boardof €ontroi] may purchase equipment
which it determines to be adapted or designed for the conditions or requirements.

(g) The board of county school trustees or board of trustees of a school district
to] pay for the article or articles requisitioned as directed by the General Services
Department.

SECTION 3.02. Section 21.174, Education Code, is amended by adding
Subsections (h) and (i) to read as follows:

(h) In this section, a vehicle is considered to be capable of using compressed
natural gas or other alternative fuels if the vehicle is capable of using compressed
natural gas or other alternative fuels either in its original equipment engine or in
an engine that has been converted to use compressed natural gas or other alternative
fucls after September 1, 1991, unless the time for compliance is extended under
Subsection (i} of this section.

(1) The General Services Department may extend the date by which a vehicle
powered by a traditional gasoline or diesel engine shall be capable of using
compressed natural gas or other alternative fucls as requircd under this section for
one or more periods of 90 days, but not beyond September 1, 1993, if it finds a lack
of ability to acquire such vehicles with original alternative fuels equipment, to
acquire such vehicles which are able to be converted, or to convert such vehicles to
use compressed natural gas or other alternative fuels.

SECTION 3.03. Section 21.180, Education Code, is amended to read as
follows:

Sec. 21.180. PURCHASE OF VEHICLES. {tay Motorvehictes used-for-the

[©9] All purchases of motor vehicles must c.omply with the alternative fuels
use requirements of Section 21.174,
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SECTION 3.04. Sections 21,182(a), (d), and (h), Education Code, are
amended to read as follows:

(a) As an alternative to purchasing school buses, a county or local district school
board may contract with any person for use, acquisition, or lease with option or
options to purchase any school bus or buses if, at the discretion of the school board,
such a contract is determined to be economically advantageous to the school district
and complies with the alternative fuels requirements of Section 21.174. Contracts
may be in the form of a lease or a lease with option or options to purchase A
contract is in the form of a lease if it is a contract for the use and possession of one
or more school buses for considcration. Ownership of a bus acquired through a lease
or a lease with an option to purchase remains with the lessor unless the lessee
exercises an option to purchase and purchases the bus under the option. A school
bus that is leased or leased with an option to purchase under this section must meet
or exceed the requirements related to safety that apply to purchased or privately
operated school buses under Section 11.12. Contracts in the form of an installment
purchase or any form other than a lease or a lease with option or options to purchase
shall be subject to the provisions of Section 21.165, as well as rules [and-reguiations]
of the {State-Purchasing-and] General Services Department {€ommuission].

(d) The competitive bidding requirements of Section 21.90] apply to each

contract in the form of a lease or lease with an option to purchase under this section
——-———p————P;—_[ — :

{h}) A contract under this section may have any lawful term of not less than two
or more than[; ot toexceed] 10 years. A county or Jocal district schoo! board that
contracts under this section shall report the existence of the contract and the
number of buses under the contract to the General Services Department within 45
days after the date the contract was made. A county or local district school board
that terminates a contract under this section before the two-year minimum term has
expired shall repert the termination and the reason for the termination to the
General Services Department within 45 days after the date the contract was
terminated.

PART 4, ARCHITECTURAL BARRIERS

SECTION 4.01. Article 7, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is transferred to Title 132A, Revised
Statutes, redc51gnated as Article 9102, Revised Statutes, and amended to read as
follows:

Art. 9102 [ARTICEE?]. ARCHITECTURAL BARRIERS

Sec. 1 [#61]. POLICY. The provisions of this article are to further the policy
of the State of Texas to encourage and promote the rehabilitation of persons with
disabilities [fratrdrcapped-ordisabted-citizens] and to eliminate, insofar as possibie,
unnecessary barriers encountered by [aged; handrcapped or disabted] persons with

disabilities, whose ability to engage in gainful occupations or to achieve maximum
personal independence is needlessly restricted when such persons cannot readily use
public buildings.

Sec. 2 [762]. APPLICATION. (a) The standards and specifications adopted
under this article shall apply to all buildings and facilities used by the public which
are constructed in whole or in part by the use of state, county, or municipal funds,
or the funds of any political subdivision of the state. To such extent as is not
contraindicated by federal law or beyond the state’s power of regulation, these
standards shall also apply to buildings and facilities constructed in this state through
partial or total use of federal funds. All buildings and facilities constructed in this
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state, or substantially renovated, modified, or altered, after the effective date of this
article from any one of these funds or any combination thereof shall conform to
each of the standards and specifications adopted under this article except where the
governmental department, agency, or unit concerned shall determine, after taking
all circumstances into consideration, that full compliance with any particular
standard or specification is impracticable. Where it is determined that full
compliance with any particular standard or specification is impractical, the reasons
for such determination shall be set forth in written form by those making the
determination and forwarded to the department [commisston]. If it is determined
that full compliance is not practicable, there shall be substantial compliance as
determined by the department with the standard or specification to the maximum
extent practical, and the file system maintained by the department shall include the
written record of the determination that it is impractical to comply fully with a
particular standard or specification and shall also set forth the extent to which an
attempt will be made to comply substantially with the standard or specification.

{b) These standards and specifications shall be adhered to in those buildings and
facilities under construction on the effective date of this article, unless the authority
responsible for the construction shall determine that the construction has reached
a state where compliance is impractical. This article shall apply to temporary or
emergency construction as well as permanent buildings.

(c) These standards and specifications shall be adhered to in all buildings leased
or rented in whole or in part for use by the state under any lease or rental agreement
entered into on or after January 1, 1972. To such extent as is not contraindicated
by federal law or beyond the power of the state’s regulation, these standards shall
also apply to buildings or facilities leased or rented for use by the state through
partial or total use of federal funds. Facilities which are the subject of lease or rental
agreements on January 1, 1972, will not be required to meet standards and
specifications for the term of the existing lease or rental agreement but must be
brought into compliance before a lease or rental agreement is renewed. Where 1t is
determined by the governmental department, agency, or unit concerned that full
compliance with any particular standard is impractical, the reasons for such
determination shall be set forth in written form by those making the determination
and forwarded to the department {commisson]. If it is determined that full
compliance is not practical, there shall be substantial compliance as determined by
the department with the standard or specification to the maximum extent practical,
and the fle system maintained by the department shall include the written record
of the determination that it is impractical to comply fully with a particular standard
or specification and shall also set forth the extent to which an atternpt will be made
to comply substantially with the standard or specification.

(d) Except as otherwise provided in Subsection (e) of this section, these
standards and specifications shall be adhered to in buildings defined as “public
accommodation” by Section 301(7) of the Americans with Disabilities Act (ADA)
of 1990 (P.L. 101-336) which are constructed or substantially renovated, modified,
or altered on or after January 1, 1992 [: irpri thdings; buthdt

1 »

mrercantite—cstablistments—compliance—with—aceessibitity —standards—and
frati i‘_ : .] ot ; | et ;

[y passenger-transportattonr-termimats;



208 SENATE JOURNAL—SECOND CALLED SESSION

i

{e}) The commissioner [commission] shall have the authority to waive or
modify accessibility standards and specifications when application of such standards
and specifications is considered by the commissioner [commission] to be irrelevant
1o the nature, use, or function of a building or facility covered by this article. The
commissioner [commmission] shall not waive or modify any standard or specification
when such action would result in a significant impairment of the acquisition of
goods and services by [handicapped] persons with disabilities or substantially reduce
the potential for employment of [handicapped] persons with disabilities. All
evidence supporting waiver or modification determinations made by the
commissioner [commmission] shall be made a matter of record and become part of
the file system maintained by the department [cormmission].

{f) All buildings and facilities covered by this article shall provide restroom
facilities in conformance with the minimum plumbing facilities standards set forth
in Appendix C of the most recent Uniform Plumbing Code.

Sec. 3 [#63]. SCOPE. (a) This article is concerned with nonambulatory
disabilities, semiambulatory disabilities, sight disabilities, hearing disabilities,
disabilities of coordination, and aging.

(b) It is intended to make all buildings and facilities covered by this article
accessible to, and functional for, persons with disabilities [the—physteatty
bandicapped] to, through, and within their doors, without loss of function, space,
or facilities where the general public is concerned.

Sec. 4 {7-64]. DEFINITIONS. For the purpose of this article the following
terms have the meanings as herein set forth:

(1) “Nonambulatory disabilities” means impairments that, regardless
of cause or manifestation, for all practical purposes, confine individuals to
wheelchairs.

(2) “Semiambulatory disabilities” means impairments that cause
individuals to walk with difficulty or insecurity. Individuals using braces or crutches,
amputees, arthritics, spastics, and those with pulmonary and cardiac ills may be
semiambulatory. The listing here made is illustrative and shall not be construed as
being exhaustive.

(3) “Sight disabilities” means total blindness or impairments affecting
sight to the extent that the individual functioning in public areas is insecure or
exposed to danger.

(4) “Hearing disabilities” means deafiness or hearing handicaps that
might make an individual insecure in a public area because he is unable to
communicate or hear warning signals.

(3) “Disabilities of coordination™ means faulty coordination or palsy
from brain, spinal, or peripheral nerve injury.

(6) “Aging” means those manifestations of the aging processes that
significantly reduce mobility, flexibility, coordination, and perceptiveness but are
not accounted for in the aforementioned categories.

() *Commission” means the Texas Commission of Licensing and

Regulation,
(8)_“Commissioner”™ means the commissioner of licensing and

regulation.
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(9} “Department” means the Texas Department of Licensing and

Regulation.

{10) “Architect” means a person_registered as an architect under
Chapter 478, Acts of the 45th Legislature, Regular Session, 1937 (Article 249a,

Vernon’s Texas Civil Statutes).
(11) “Engineer” means a person registered as an engineer under The
Texas Engineering Practice Act (Article 3271a, Vernon’s Texas Civil Statutes).
Sec. 5 [7-65]. RESPONSIBILITIES FOR ENFORCEMENT. (a) In the [The
responstbrity—for] administration and enforcement of this article [shalireside
imarity tsstom], [bot] the commissioner [conrmisston] shall have the
assistance of appropriate state rehabilitation agencies in carrying out commissioner
[its] responsibilities [underthis-article]. State agencies involved in extending direct
services to {disabted-orhandicapped] persons with disabilities are authorized to
enter into interagency contracts with the department [commission] to provide such
additional funding as might be required to insure that service objectives and
responsibilities of such agencies are achieved through the administration of this
article. In enforcing this article the commissioner fconrmission] shall also receive
the assistance of all appropriate elective or appointive state officials. The
commissioner may contract with other state agencies, political subdivisions,
nonprofit_organizations, and private independent contractors to perform the
commissioner’s review and inspection functions for privately financed buildings
that are not leased by the state or a_political subdivision and may terminate those
contracts for cause. The department {comrmisston] shall from time to time inform
professional organizations and others, including persons with disabilities, architects,
engineers, and other building professionals, of this law and its application.
Information disseminated by the department about the program shatl include the
types of buildings and leases covered by this article, the procedures for submitting

plans and specifications for review, complaint procedures, and the address and
phone number of the department’s program. The department may enter into

cooperative agreements to integrate information about the program with
information produced or distributed by other public entities or by private entities.

{b) The commissioner [commmssion] shall have all necessary powers to require
compliance with the commissioner’s [its] rules and regulations and modifications
thereof and substitutions therefor, including powers to institute and prosecute
proceedings under Section 18, Article 9100, Revised Statutes [imrthe-district-court
to-competsuchcomptiance], and shall not be required to pay any entry or filing fee
in connection with the institution of such proceedings. The commission may also
impose an administrative penalty under Section 17, Article 9100, Revised Statutes,
on a building owner for a violation of this article or a rule adopted under this article.
Fach day that the violation is not corrected constitutes a separate violation. The
commissioner [commission] or a [handicapped] person with disabilitics who seeks
injunctive relief to obtain compliance with the rules and regulations, and the
commissioner when the commission considers imposing an administrative penaity
under this section, shall first notify a person responsible for the building and allow
that person 90 days to bring the building into compliance. The commissioner
[commuission] shall have the authority to extend the 90-day period when
circumstances justify such extension.

([

T icte:] The standards
and specifications to be adopted by the commissioner [commnission] under this
article shall be consistent in effect to those adopted by the American National
Standards Institate, Inc. (or its federally recognized successor in function), and the
department [commission] shail publish the standards and specifications in a readily
accessible form for the use of interested parties.




210 SENATE JOURNAL—SECOND CALLED SESSION

(d) All plans and specifications for construction or for the substantial
renovation, modification, or alteration of buildings subject to the provisions of this
article shall be submitted to the department [commission] for review and approval
prior to the time that construction or that substantial renovatton, modification, or
alteration on the building begins s [brddmgandawardof contract] in accordance with
rules and regulations adopted by the commissioner [eommission]. The plans and
specifications shall be submitted to the department by the architect or engineer who

has overall responsibility for the fiemgn of the constructed or reconstructed building,

The building owner shall submit the plans and specifications to the depariment if
there is no architect or engineer with that responsibility. Likewise, any substantial
modification of approved plans shall be resubmitted to the department
[commrission] for review and approval. If an architect or engineer required to submit
or resubmit plans and specifications to the department fails to do so in a timely
manner, the commissioner shall report the fact to the Texas Board of Architectural
Examiners or the State Board of Registration for Professional Engineers, as
appropriate,

(e) The commissioner [commission] may review plans and specifications, make
inspections, and issue certifications that structures not otherwise covered by this
article are free of architectural barriers and in compliance with the provisions of this
article. The department shall inspect each building subject to this article within the
first year after the date that construction or substantial renovation, modlﬁcatlon,
or alteration of the building is completed. The department shall inspect each

building that is subject to this article because of a lease to the state during the first

year of the lease [commissionts-authortzed tocharge o fee; ot toexceed 5160, for

td td

Tt i Ercititiostt terthe-risdict: ’

Sec. 6. The commission shall set and charge, in accordance with Section 12,
Article 9100, Revised Statutes, fees for performing its functions under this article.
The fees shall be paid by the owner of a building when the department performs
a function related to the building under this article. The fees must include a fee for:

(1) reviewing the plans or specifications of a building;
(2) inspecting a building; and
(3) processing a request to waive or modify accessibility standards for

a building,
Sec. 7. (a) The commission shall appoint an advisory committee for the

architectural barriers program. The committee shall be composed of building

professionals and persons with disabilities who are familiar with architectural
barrier problems and solutions. The committee shall be composed of at least eight
members. Persons with disabilities must make up a majority of the membership.

(b) A committee member serves at the will of the commission. A member may
not receive compensation for service on the committee but is entitled to
reimbursement for actual and necessary expenses incurred in performing functions
as a member.

{c) The committee shall elect a member of the committee as chair. The
committee shall meet at least twice each calendar vear at the call of the committee
chair or at the call of the commissioner.

(d) The committee periodically shall review the rules relating to the
architectural barriers program and recommend changes in the rules to the




SUNDAY, AUGUST 25, 1991 211

commission and the commissioner, The commissiongr shall submit all proposed
changes to rules and procedures that relate to the architectural barriers program to

the committee for review and comment before adoption or implementation of the
new or amended rule or procedure.

Sec. 8. All references in law to the former architectural barriers statute, Article
7. State Purchasing and General Services Act (Article 601b, Vernon’s Texas Civil
Statutes), mean this article.

SECTION 4.02. Section 11(b), Chapter 478, Acts of the 45th Legislature,
Regular Session, 1937 (Article 249a, Vernon’s Texas Civil Statutes), as amended by
Chapter 579, Acts of the 72nd Legislature, Regular Session, 1991, is amended to
read as follows:

(b) The Board may revoke or suspend a registration certificate, place on
probation a person whose registration certificate has been suspended, reprimand a
person registered under this Act, or assess an administrative penalty against a person
registered under this Act in an amount not to exceed $1,000 on the following
grounds:

(1) a violation of this Act or of a rule of the Board adopted under this
Act;
(2) a cause for which the Board is authorized to refuse to grant a
registration certificate;
(3) gross incompetency;
(4) recklessness in the construction or alteration of a building by an
architect designing, planning, or observing the construction or alteration; [or]
(5) dishonest practice by one holding a registration certificate; or
(6) for failing to timely provide plans and specifications to the Texas
Department of Licensing and Regulation as required by Article 9102, Revised
Statutes.
SECTION 4.03. Subsection {a), Section 22, The Texas Engincering Practice
Act (Article 3271a, Vernon's Texas Civil Statutes), is amended 10 read as follows:
(a) The Board shall revoke, suspend, or refuse to renew a registration, shall
reprimand a registrant, may deny an application for registration, or may probate
?ny suspension of any registrant who is determined by the Board 1o be censurable
o

(1) The practice of any fraud or deceit in obtaining a certificate of
registration;

(2) Any gross negligence, incompetency, or misconduct in the practice
of professional engineering as a registered professional engineer;

(3) Any documented instance of retaliation by an applicant against an
individual who has served as a reference for that applicant; [or]

(4) A violatien of this Act or a Board rule; or

(5) A failure to timely provide plans and specifications to the Texas
Department of Licensing and_Regulation as required by Article 9102, Revised
Statutes.

PART 5. OTHER MATTERS RELATING TO STATE
ACQUISITION AND USE OF PROPERTY AND SERVICES

SECTION 5.01. Section 9, Texas Public Finance Authority Act (Article
601d, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 9. ISSUANCE OF BONDS. (a) The board may issue and sell bonds in
the name of the authority to finance projects that consist of the acquisition or
construction of buildings in Travis County, Texas. Upon receiving a request
described in Section 5.34, Statc Purchasing and General Services Act (Article 601b,
Vernon's Texas Civil Statutes), the board may issue bonds in amounts up to the
previously authorized amount of bonds plus five percent of the acquisition cost of
the property, all as described in the request.
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(b) When the acquisition or construction of a building has been authorized in
accordance with this Act or under Section 5.34, State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), the board shall promptly
issue and scll bonds in the name of the authority under this Act, including Sections
10B and 16 of this Act, to finance the acquisition or construction of the building.
When the proceeds from the bond issuance are available, the board shall prompiiy
deposit the proceeds in the state treasury under Section 23 of this Act and shall
promptly make the determinations that are to be made by the board under Section
23 of this Act.

(6} The commission or other state agency involved in acquiring or
constructing a building financed by the issuance of bonds under this Act shall carry
out its statutory authority as if the building were financed by legislative
appropriation. The board and either the commission or another state agency
involved in the acquisition or construction of a building shall adopt a memorandum
of understanding that defines the division of authority between the board and the
Commission or agency.

SECTION 5.02. Section 24A(c), Texas Public Finance Authority Act
(Article 601d, Vernon’s Texas Civil Statutes), is amended to read as follows:

(c) Notwithstanding the limitations prescribed by Section 9 of this Act relating
to the location of buildings for which bonds may be issued, the authority may issue
bonds under this Act to finance the renovation of West Building, G. J. Sutton State
Office Complex in Bexar County, at an estimated cost of $1,375,000; the
construction or purchase and renovation of a building or buildings by the State
Purchasing and General Services Commission in Tarrant County, at an estimated
cost of $10,000,000; [ard] the construction or purchase and renovation of a building
or buildings by the State Purchasing and General Services Commission in Harris
County, at an estimated cost of $20,000,000; and the construction by the State
Purchasing and General Services Commission of a state office building on Jand
owned by The Texas A&M University System in Nueces County, at an estimated
cost of $10,000,000. For purposes of this subsection regarding Tarrant and Harris
counties, the State Purchasing and General Services Commission shall, prior to
requesting the authority to issue bonds, prepare project analyses for the potential
construction projects and subsequent thereto perform an alternative purchase
analysis pursuant to the provisions of Section 5.34, State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes).

SECTION 5.03. Section 27, Texas Public Finance Authority Act (Article
601d, Vernon’s Texas Civil Statutes), as amended by Chapters 786 and 1042, Acts
of the 71st Legislature, Regular Sesston, 1989, is amended to read as follows:

Sec. 27. PURCHASE AND RENOVATION OF TEXAS EMPLOYMENT
COMMISSION PROPERTY. (a) The Texas Employment Commission shall sell to
the commission office buildings and parking facilities in its possession in or near the
Capitol Complex, and_the commission shall purchase the buildings and parking
facilities, at a sales price that shail not exceed the maximum amount of funds

authorized for the acquisition and renovation in Chapter 700, Acts of the 68th

Legislature, Regular Session, 1983, with the concurrence of the United States
government, |

Commissron—and—the COTITITSSTOT! ’Un a—price—sufficient -to—provide—the—Fexas
EImpglos{n:}ntEEomlmmmul 3d.c|q°al te; attermative-office-and paFl king :‘; ace Iousmdc
governmrent:

]
(b). [Thrcommmmdnﬂmn&crmmﬁmhﬁmrﬁmp}omm
Commissivmrand-subject totheavaitabitity of fundsauthorized by this Act purchase

firce-buitdi Kimgfaciit  the —— ~ o
toeated—im—or—near-tie—Capitol-Complex:] After the office buildings have been
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acquired, the commission may, from funds made available by the authority,
renovate the facilities as necessary for occupancy by other state agencies. In
negotiating the price for the Texas Employment Commission facilitics, the
commission shall consider the cost to the Texas Employment Commission of
alternative space cutside the Capitol Complex. The commission shall also consider
the price in the context of the reasonable rates that might otherwise be paid by
prospective occupying state agencies for rent in comparable space.
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agenciesor-the tegistatureamd-tegistativeagencies:]

SECTION 5.04. Subchapter Z, Chapter 51, Education Code, is amended by
adding Sections 51.927 and 5i.928 to read as follows:

Sec. 51.927. WRITTEN CONTRACTS OR AGREEMENTS BETWEEN
CERTAIN INSTITUTIONS. (a) In this section, “governing board” and “institution
of higher education” have the meanings assigned by Section 61.003 of this code.

{b) A written contract or agreement for the furnishing of resources or services
that is between institutions of higher education with a common governing board is
not subject to the requirements of Chapter 771, Government Code, if the governing
board has adopted rules providing for governing board review and approval of those
contracts, including review of those contracts by the General Services Department.

Sec. 51.928. ENERGY CONSERVATION MEASURES. {a) The governing
board of an institution of higher education may enter into a contract for energy
conservation measures to reduce emergy consumption or operating costs of
institutional facilities in accordance with this section, Contracts shall be submitted
for review by the General Services Department.

b) _A_contract to_which this section applies includes a contract for the
installation of:

(1) insulation of a building structure and systems within a building;

(2) storm windows or doors, caulking or weather stripping,
multiglazed windows or doors, heat-absorbing or heat-reflective glazed and coated
window or door systems, or other window or door system modifications that reduce
energy consumption;

(3) automatic energy control systems, including computer software
and technical data licenses;

{4) heating, ventilating, or air-conditioning system modifications or
replacements;

(5) lighting fixtures that increase energy efficiency;

(6) energy recovery systems;
(7} electric systems improvements; or
8) other energy conservation-related equipment.

(c) The person with whom the board contracts must be experienced in the
design, implementation, and installation of ¢nergy conscrvation measures,

(d) Before entering into a contract for energy conservation measures, the hoard
shall require the provider of the energy conservation measures to file with the board
a performance bond that is in an amount the board finds reasonable and necessary
to protect the interests of the institution and is conditioned on the Faithful execution
of the terms of the contract.

(e} The board may enter into a contract for a period of more than one year for
energy conservation measures with a person if the board finds that the amount the
institution would spend on the energy conservation measures will not exceed the
amount to be saved in energy and operating costs over 10 years from the date of
installation. If the term of a contract for energy conservation measures exceeds one
year, the board’s contractual obligation in any vear during the term of the contract
may not exceed the total energy and operating cost savings, including but not
limited to electrical, gas, or other utility cost savings and operating cost savings
resulting from automatic monitoring and control, as determined by the board in this
subsection, divided by the number of vears in the contract term. The board shall
consider all costs of the energy conservation measures, including costs of design,
engineering, installation, maintenance, repairs, and debt service.

{f) A contract for energy conservation measures may be a lease/purchase
contract, with a term not to exceed 10 years, that meets federal tax requirements
for tax-free_municipal leasing or long-term financing.
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(g) A contract under this section may be let under competitive sealed proposal
procedures. Notice of the request for proposals shall be given in thc manner
provided for in Section 3.12, State Purchasing and General Services Act (Article
6010, Vernon's Texas Civil Statutes). The notice of the request for proposals shall
be provided to the office of the governor for review and comment at least 30 days
prior Lo any coptract award. The contract shall be awarded to the responsible offeror
whose proposal, following negotiations, is determined by the institution to be the
most advantageous to the institution considering the guaranteed savings and other
evaluation factors set forth 1n the request for proposals, except that if the institution
finds that no offer is acceptable, it shall refuse all offers.

(h) In accordance with regulations adopted by the institution, the institution
may conduct discussions_with offerors who submit proposals and who are
determined to be reasonably qualified for the award of the contract. Offerors shall
be treated fairly and equally with respect to any opportunity for discussion and
revision of proposals. To obtain the best final offers, the institution may ailow
proposal revisions after submissions and before the award of the contract.

(i) If provided in a request for proposals under Subsection (g) of this section,
proposals shall be opened in a_manner that avoids disclosure of the contents to

competing offerors and keeps the proposals secret during negotiations. All proposals
are opened for public inspection after a contract is awarded unless the information
is excepted from disclosure under the open records law, Chapter 424, Acts of the
63rd Lepislature, Regular Session, 1973 (Article 6252-17a, Vernon’s Texas Civil
Statutes).

SECTION 5.05. Subchapter E, Chapter 12, Health and Safety Code, is
amended by adding Section 12.053 to read as follows:

Sec. 12.053. INVENTORY REQUIREMENTS. All equipment and supplies
that arc purchased through a program, contract, or grant with the department b
or for qualified entities, including but not limited to individuals, corporations, local
units of government, and other state agencies, and that are used to promote and
maintain public health are exempt from the statewide personal property accounting
system administered by the comptroller of public accounts described in Subchapter
L, Chapter 403, Government Code. The gualified entities shall maintain complete
cquipment and supply records. The department may request the return of any
usable equipment or supplies purchased with funds provided by the department on
the termination of the program, contract, or grant.

SECTION 5.06. Chapter 403, Government Code, is amended by adding
Subchapter L to read as follows:

SUBCHAPTER L. PROPERTY ACCOUNTING

Sec. 403,271, PROPERTY ACCOUNTING SYSTEM. (a) This subchapter
applies to all personal property belonging to the state,

(b) The comptroller shall administer the property accounting system and
maintain centralized records based on information supplied by state agencies and
the uniform statewide accounting system. The comptroller shall adopt necessary
rules for the implementation of the property accounting system, including setting
the dollar value amount for capital assets and authorizing exemptions from
reporting,

{c) The property accounting system shall constitute, to the extent possible, the
fixed asset component of the uniform statewide accounting system.

{d) The comptrolier may authorize a state agency to keep property accounting
records at the asency's principal office if the agency maintains complete, accurate,
and detailed records. When the comptroller makes such a finding, the comptroller
shall keep summary records of the property held by that agency. The agency shall
maintain detailed records in the manner prescribed by the comptroller and shall
furnish reports at the time and in the form directed by the comptroller.
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(e) A state agency shall mark and identify state property in its possession. The
agency shall follow the rules issued by the comptroller in marking state property.

Sec. 403.272. RESPONSIBILITY FOR PROPERTY ACCOUNTING. {(a)
A state agency must comply with this subchapter and maintain the property records
required.

(b} All personal property owned by the state shall be accounted for by the
agency that possesses the property. The comptroller shall define personal property
by rule for the purposes of this subchapter. In adopting rules, the comptroller shall
consider the value of the property, its expected useful life, and the cost of
recordkeeping. The compiroller shall consult with the state auditor in drafting rules.
The state auditor shall cooperate with the comptroller by giving technical assistance
and advice.

Sec. 403.273. PROPERTY MANAGER: PROPERTY INVENTORY. {(a)
The head of each state agency is responsible for the custody and care of state
property in the agency’s possession.

{b) The head of each state agency shall designate a property manager and
inform the comptroller of the designation. Subject to comptrolier approval, more
than one property manager may be appointed by the agency head.

{c} The property manager shall maintain the records required and be the
custodian of all property possessed by the agency.

(d) State property may be used only for state purposes.

(¢} When an agency’s property is entrusted to a person other than the property
manager, the property manager shall require a written receipt from the person
recetving custody of the property. When the property of one agency is lent to
another agency, the lending must be authorized in writing by the head of the agency
that is lending the property. A written receipt must be executed by the head of the
agency that is receiving the property.

{f) On the date prescribed by the comptroller, a state agency shall make a
complete physical inventory of all property in its possession. The inventory must
be completed once each year.

(g) Within 45 days after the inventory date prescribed by the comptroller, the
head of each state agency shall forward to the comptroller a signed statement
describing the method used to verify the inventory and a copy of the inventory.

¢(h)} The property records prepared by each state agency must accurately reflect
the property currently possessed by the agency. The agency must use the methods
prescribed by the comptroller to delete property from the agency’s property records.
Property that has become surplus or obsolete and no longer serviceable may be
deleted from the apency’s records only upon authonzation by the comptroller.
Property that is missing or that is disposed of directly by the agency shall be deleted
from the comptroller’s records on approval by the state auditor.

Sec. 403.274. CHANGE OF AGENCY HEAD OR PROPERTY
MANAGER. When there is a new head or property manager of an agency, the new
head or property manager of the agency shall execute a receipt for all agency
property accounted for to the outgoing agency head or property manager. A copy
of the receipt shall be delivered to the comptroller, the state auditor, and the
outgoing agency head or property manager.

Sec. 403.275. LIABILITY FOR PROPERTY LOSS. The liability prescribed
by this section may attach on a joint and several basis to more than one person in
a particular instance. A person is pecuniarily liable for the loss sustained by the state
if'

(1) agency property disappears as a result of the failure of the head of
an agency, property manager, or agency emplovee entrusted with the property to
exercise reasonable care for its safekeeping;
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(2) agency property deteriorates as a result of the failure of the head
of an agency, property manager, or agency emplayee entrusted with the property
to excrcisc reasonable care to maintain and service the property; or

(3) agency property is damaged or destroyed as a result of an
intentional wrongful act or of a negligent act of any state official or employee.

Sec. 403.276.  REPORTING TO STATE AUDITOR AND ATTORNEY
GENERAL. (a) If a head of an agency has reasonable cause to believe that any state
property in the agency’s possession has been lost, destroyed, or damaged through
the negligence or fault of any state official or employee, the agency head responsible
shall immediately report the loss, destruction, or damage to the state auditor and
to the attorney general.

(b) The attorney general shall investigate a report_of loss, destruction, or
damage to state property.

{c) If the investigation discloses that a property loss has been sustained by the
state through the fault of a state official or employee, the attorney general shall make
written demand on the state official or employee for reimbursement to the state for
the loss sustained.

{d) If the demand made by the attorney general for reimbursement for property
loss, destruction, or damage is refused or disregarded by the state official or
employee on whom such demand is made, the attorney general may take legal
action to recover the value of the state property as the attorney general deems

necessary.
(e) Venue for all suits instituted under this section against a state official or

employee is in a court of appropriate jurisdiction of Travis County.

Sec. 403.277. FAILURE TO KEEP RECORDS. If a state agency fails to
keep the records or fails to take the annual physical inventory required by this
subchapter, the comptroller may refuse to draw warrants or initiate electronic funds
transfers on behalf of the agency.

Sec, 403.278. TRANSFER OF PERSONAL PROPERTY. (a) A state agency
may transfer any personal property of the state in its possession to another state
agency with or without reimbursement between the agencies.

{b) When personal property in the possession of ong state agency is transferred
to the possession of another state agency, the transfers must be rteported
immediately to the comptroller by the transferor and the_transferee on the forms
prescribed.

SECTION 5.07. Section 481.027, Government Code, is amended by
amending Subsections (a} and (b} and adding Subsections (e) and (f) to read as
follows:

(a) The department shall maintain and operate offices in foreign countries for
the purposes of promoting investment that generates jobs in Texas, exporting of
Texas products, tourism, and international relations for Texas. The offices shall be
named “The State of Texas™ offices. To the extent permitted by law, other state
agencies that conduct business in foreign countries may place staff in the offices
established by the department and share the overhead and operating expenses of the
offices. Other state agencies and the department may cnter interagency contracts for
this purpose. Chapter 771 does not apply to those contracts. Any purchase for local
procurement or contract in excess of $5,000 shall be approved by the executive
director prior to its execution,

(b) The offices shall bc accessible to Texas-based institutions of higher
education and their nonprofit affiliates for the purposes of fostering Texas science,
technology, and research development, international trade and investment, and
cultural exchange. The department and the institutions may enter contracts for this
purpose. Chapter 771 does not apply to those contracts,
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(e) Articles 8 and 9, State Purchasing and General Services Act (Article 601b,
Vernon’s Texas Civil Statutes), apply to the operation and maintenance of the
offices. No other provisions of that Act apply to the operation and maintenance of
the offices or to transactions of the department that are authorized by this section.

(N The General Services Department may, at the request of a state agency,
provide to the agency services exempted from the application of the State
Purchasing and General Services Act {Article 601b, Vernon’s Texas Civil Statutes)
under Subsection (e}, Chapter 771 does not apply to services provided under this
subsection. The General Services Department shall establish a system of charges and
billings that ensures recovery of the cost of providing the services and shall submit
a purchase voucher or a journal voucher, after the close of each month, to the
agency for which services were performed.

SECTION 5.08. Section 497.026(b), Government Code, as renumbered and
amended by Chapter 16, Acts of the 72nd Legislature, Regular Session, 1991, is
amended to read as follows:

{b) If the [State-Purchasing-and] General Services Department [Commission]
determines that an article or product produced by the institutional division under
this subchapter does not meet the requirements of an agency of the state or a
political subdivision, or the institutional division of the Texas Department of
Criminal Justice determines that the division is unable to fill a requisition for an
article or product, the agency or subdivision may purchase the article or product
from another source.

SECTION 5.09. Section 497.027, Government Code, as renumbered by
Chapter 16, Acts of the 72nd Legislature, Regular Session, 1991, is amended by
amending Subsection (a) and by adding Subsection (c) to read as follows:

(a) An agency of the state that purchases articles and products under this
subchapter must requisition the purchase through the [Statc*Pm’chasmg—and]
General Services Department except for purchases of items or services not included
in_an established contract. The purchase of items not included in an established
contract and that do not exceed the dollar limits established under Section 3.08(a),
State Purchasing and General Services Act (Article 601b, Vernon’s Texas Civil
Statutes), may be acquired directly from the institutional division on the agency’s
obtaining an informal or a formal quotation for the item and jssuing a proper
purchase order to the institutional division [€ommisston].

{c)If an agency or political subdivision purchasing goods under this subchapter
desires to purchase goods or articles from the institutional division, it may do so
without complying with any other state law otherwise requiring the agency or
political subdivision to request competitive bids for the article or product. A
political subdivision is not required to purchase poods or articles from the
institutional division if the political subdivision determines that the goods or articles
can be purchased elsewhere at a lower price. An agency is not required to purchase
goods or articles from the institutional division if the agency determines, and the
General Services Department certifies, that the goods or articles can be purchased
elsewhere at a lower price.

SECTION 5.10. Article 4348¢, Revised Statutes, is amended by adding
Section 5 to read as follows:

Sec. 5. COORDINATION OF DUTIES. The General Services Department,
the Department of Information Resources, and the comptroller shall coordinate
their duties to ensure the effective and efficient implementation of the uniform
statewide accounting system.

SECTION 5.11. Title 20, Revised Statutes, is amended by adding Article
6011 to read as follows:

Art. 601i. CONSULTING SERVICES

Sec. 1. SHORT TITLE. This article may be cited as the Consulting Services
Act.
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Sec. 2. DEFINITIONS. In this article:

(1) “Consulting services” means the human_scrvice of studying or
advising a state agency but does not include services covered under the Professional
Services Procurement Act (Atticle 664-4, Vernon's Texas Civil Statutes).

(2) “State agency” has the meaning assigned by Scction 1.02, State

Purchasing and General Services Act {Article 601b, Vernon’s Texas Civil Statutes).
Sec. 3. APPLICABILITY. (a} This article applies to the receipt of consulting

services by a state agency under a contract that does not involve the traditional
relationship of employer and employee. This article, including rules adopted by the
comptroller or governor under this article and the requirement of a finding of need
by the governor, also applies to an amendment to or an extension of such a contract.

{b) This article applies to consulting services that a statc agency purchases with
funds:

(1) appropriated by the legislature,
(2) generated by the statutory duties of a state agency; or
(3) received from the federal government to the extent that federal
laws or regulations do not conflict with this Act.
{c) This article does not apply to a contract to which Article 601j, Revised
Statutes, applies.
Sec, 4. CERTAIN SERVICES EXCEPTED FROM ARTICLE. (a) If the

governor, comptroller, and General Services Department consider that it is more

advantageous to the state for the procurement of a particular consulting service to
be subject 10 the procedures of Article 3, State Purchasing and General Services Act

(Article 601b, Vernon’s Texas Civil Statutes), rather than to the procedures of this
article, they may make a memorandum of understanding to that effect and each
adopt that memorandum of understanding by rule. State agency procurement of a
consulting service included in a memorandum of understanding adopted under this
subsection is subject to Article 3, State Purchasing and General Services Act (Article

601b, Vernon's Texas Civil Statutes), and not subject to the requirements of this
article.

(b) The comptroller by rule may define circumstances in which state agency
procurement of certain consulting services that will cost less than a minimum
amount established by the comptroller are excepted from the requirements of this
article, if the comptroller determines that it would be more cost-effective for the
state.

(c) The services of a consultant whose services are determined by the governing
board of a retirement system trust fund to be necessary for the performance of its
fiduciary duties under the state constitution are exempted from this article, except
that the governing board shall comply with Section_7{c) of this article. Contracts
made under 1his subsection are not void for failure to comply with the requirements
of the article.

Sec. 5. CONTRACTS VOID. (a) A contract made by a state agency for the
receipt of a service that is subject to this article is void if the contract or the
procedures under which the contract was awarded violate this article or a rule
adopted under this article.

(b) If a contract is void under this section, the comptroller or a state agency may
not make any payments under the contract,

Sec. 6. FINDING OF NEED. (a) A state agency may not contract to receive
consulting services unless:

(1) the governor issues a written finding of nced for the agency to
obtain the service under a contract to which this article applies;

(2) the governor does not inform the state agency of the governor’s
decision by the 45th day after the date that the governor’s office received the request
for a finding of need; or
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(3) the contract is excepted from this article under Section 4 of this

article.

{b) The governor may adopt rules for the procedures a state agency must follow
when requesting a finding of need and demonstrating the need to the governor.

Sec. 7. REQUIRED PROCEDURES. (a) The comptroller shall adopt rules
that govern the procedures for making a contract for consulting services under this
article. The comptroller’s rules under this section:

(1) must require adequate advance public notice of requests for bids
and proposals;

(2) may determine the form of notice required as appropriate in
different circumstances;

(3) _may determine the extent to which bids, proposals, or
opportunities for negotiation are most advantageous to the state and required as
appropriate in_different circumstances, and determine the procedures for bids,
proposals, and negotiations leading to the award of a contract;

(4) may determine, based on what is most advantageous to the state,
the extent to which demonstrated competence and qualifications should be taken
into account when a state agency evaluates a bid or proposal in different
circumstances; and )

(5) may be modeled in part on other state laws that govern bids and
proposals in public contracting, to the extent appropriate.

{b) The governor may exempt a state apency from all or part of the
comptroller’s rules under this section if the governor determines that an unforeseen
emergency has arisen that makes compliance with all or part of the rules infeasible.
For purposes of this subsection, an unforeseen emergency is an emergency that the
agency could not reasonably be expected to foresee. The governor may adopt rules
for the administration of this subsection.

(c) No later than the 10th day after executing a consulting services contract, a
state agency that enters into a contract under this article with a value that exceeds
$10,000 shall file with the secretary of state:

(1) a description of the activities that the private consultant will

conduct;

{2) the name and business address of the private consultant;

(3) the total value and the beginning and ending dates of the contract;
and

(4) the due dates of documents, films, recordings, or reports that the
private consultant is required to present to the agency.

{d) On receipt of the information described in Subsection {¢) of this section, the
secretary of state shall publish the information in the Texas Repister.

Sec. 8. CONFLICTS OF INTEREST. An officer or employee of a state
agency who has a financial interest in a firm or corporation that provides contracted
services under this article and that submits an offer to provide services under this
article to the agency, or who is related within the second degree by consanguinity
or affinity to a person having that financial interest, shall report the financial interest
to the executive head of the state agency not later than the 10th day afier the date
on which the contractor submits the contracted services offer.

Sec. 9. JOINT RULES; REVIEW AND COMMENT FOR RULES. {a) The
governor, the comptroller, and the Department of Information Rescurces shall
develop joint rules under Sections 7(a)(1) and (2) of this article and under Sections
6(a) 1) and (2), Article 601;, Revised Statutes.

(b) The comptroller shall submit proposed rules under this article to the
governor and to the General Services Department for review and comment before
adopting the rules.
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Sec. 10. PROCUREMENT THROUGH  GENERAL _ SERVICES
DEPARTMENT. (a) At the request of a state agency, the General Services
Department shall procure services that are covered by this article for the agency.

{b) The department may require reimbursement for the costs it incurs when it

performs a service under this section.
Sec. 11. ARCHIVES. (a) After a state agency’s contract with a consultant

under this article has ended, the state agency shall, upon request, supply the
Legislative Budget Board and the Governor’s Budget and Planning Office with
copies of all documents, films, recordings, or reports developed by the consultant.

{b) Copies of all documents, films, recordings, or reporis developed by the
consultant shall be filed with the Texas State Library and Archives Commission and
shall be retained by the library for at least five years after receipt.

(c) The Texas State Library and Archives Commission shall compile a list of
documents, films, recordings, and reports submitted to it under Subsection of
this section and shall file the list at the end of each calendar quarter with the
secretary of state for publication in the Texas Register.

Sec. 12. COORDINATION WITH DEPARTMENT OF INFORMATION
RESQURCES. The comptroller and the Department of Information Resources

shall adopt by rule a memorandum of understanding that coordinates their dutics

under this article and Article 601j, Revised Statutes.
PART 6. CENTRALIZED PERSONNEL SERVICES

SECTION 6.01. Subtitle E, Title 4, Government Code, is amended by
adding Chapter 466 to read as follows:
CHAPTER 466. TEXAS OFFICE OF PERSONNEL SERVICES
Sec. 466.001. DEFINITIONS. In this chapter:

(1) “Commission™ means the Texas Employment Commission.
(2} “Director” means the director of the Texas Office of Personnel

Services.

(3} “Office” means the Texas Office of Personnel Services.

{4} “Statc agency™ means a department, commission, board, office, or
other agency in the executive branch of state povernment that is created by the
constitution or a statute of this state. The term includes an institution of higher
education as defined by Section 61.003, Education Code.

Sec, 466.002. OFFICE. (a) The Texas Office of Personnel Services is a
division of the Texas Employment Commission.

(b) The office is under the direction of a director who is employed by the
commission. Under the direction of the commission, the director is responsible for
the administration of the office in accordance with this chapter, the rules, orders,
and directives adopted under this chapter, and the policies and procedures of the
CcOMMIssion.

{¢) The director may appoint a first assistant to whom the director may delegate
the authority and responsibility of the office.

{(d) The director shall employ staff as necessary to perform the duties imposed
under this chapter and the policies and procedures of the commission.

(¢) The office shall have a six-member advisory committee appointed by the
governor from chief executive officers of state agencies. One member must be the
executive director of the General Services Department.

{f) Each state agency that has an agency personnel officer shall direct that officer
to cooperate with the office. Each state agency identified by the office as having one
or more employees assigned on a full-time basis to perform _personnel activities may
transfer those employees to the office at the election of the office if those activities
would be more efficiently provided centrally. An employee who is transferred to the
office under this subsection is entitled to the same compensation to which the
employee was entitled from the state agency preceding the transfer.
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(g) Each state agency from which an employee is transferred under Subsection
(f) may not fill the position from which the employee was transferred and may not
otherwise permit an employee to perform the duties identified under Subsection ()
on a full-time basis unless the office authorizes that action. A state agency from
which employees are not transferred under Subsection (f) may not permit an
employee to perform personnel activities unless authorized by the office. The office
shall monitor the hiring and staffing practices of state agencies to ensure compliance
with this subsection.

(h) The director may use without charge the Human Resources Information
System (HRIS) and the data processing facilities in the office of thc comptroller for
purposes of this chapter until HRIS is completed, at which timec HRIS shall be
transferred to the office,

Sec. 466.003. UNIFORM GUIDELINES; OTHER RESPONSIBILITIES
OF OFFICE. (a) The commission by rule shall develop and adopt rules and uniform
guidelines for state agency personnel practices. The puidelines must include
recommendations or requirements relating to the form, content, mainienance, and

administrative procedures, as applicable, regarding job applications, job postings,
job_descriptions, job and personnel classifications, and staff reductions in force,
together with outplacement services, employee grievance procedures, and other
basic personnel policies. With respect to staff reductions, guidelines must require
that state employees be given at least 60 days’ advance notice of any intended staff
reduction. Guidelines must recognize prior state service as a preferred qualification
for all subsequent job postings that become available.

{b) Except as provided by Subsection (c), each state agency shall implement
personnel policies based on the rules and uniform guidelines. The office shall
monitor the implementation of the guidelines and shall report violations of the
guidelines to the state auditor for review.

(c) The office shall administer, on the state’s behalf, the following programs and
shall perform the administrative responsibilities and procedures associated with
those programs:

1) equal employment opportunity under Chapter 80, Acts of the 65th
Legislature, Regular Session, 1977 (Article 6252-11b, Vernon’s Texas Civil
Statutes), and Chapter 648, Acts of the 69th Legislature, Repular Session, 1985

(Article 6252-16b, Vernon’s Texas Civil Statutes), but specifically excepting those

programs and functions covered by the Commission on Humman Rights Act (Article
5221k, Vernon’s Texas Civil Statutes);

(2) employee attitude surveys for all state apencies;

(3) the position classification plan created under the Position
Classification Act of 1961 (Article 6252-11, Vernon’s Texas Civil Statutes);

(4) employee salary rate studies;

(5) safety officers training program under Article 8309z, Revised

Statutes;

(6) training programs concerning personnel-related issues and
management and emplovee development, including_the governor’s management
training_program;

{7) use, control, and upkeep associated with training facilities owned
by any state agency;

{8) minimum grievance rules and guidelines for all state agencies to
follow, with reports by the office to the state auditor on each agency’s compliance
with those rules and guidelines; and

(%) recruitment of individuals and advertisement of available
personne] positions for state agencies on a statewide basis.

(d) This Act does not affect the extent to which the personnel of institutions
of higher education are subject to the position classification plan created under the
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Position Classification Act of 1961 (Article 6252-11, Vernon’s Texas Civil Statutes).
The Position Classification Act of 1961 governs thai matter.
Sec. 466.004. GENERAL POWERS AND DUTIES OF OFFICE;

DELEGATION. (a) The office shall:

(1) establish and conduct statewide programs to review, audit, advise,
and assist staic agencies and their emplovees, either directly or by means of a
statewide toll-free customer service tclephone line, concerning those personnel
functions, requirements, or practices described by Section 466.003, incerrect
classifications, or duplicate personnel services;

(2) establish minimum standards for task-based performance
evaluations that shall be applied by each state agency in the devclopment of a
performance evaluation system;

(3) maintain a centralized source of legal information relating to state
personnel issues, including information relating to:

{A) state statutes;

(B) the personnel provisions _of the General

Appropriations Act; and

(C) relevant attorney general opinicns;

(4) establish and provide training programs to assist stale agencies in
the development of supervisory and management training programs relating to
interviewing, employment law, employee benefits, and other areas related to
analogous personnel issues;

(5} serve as the coordination office for training information including
information on existing training staff, facilities, and materials to fully use all training
resources; and

(6) recruit qualified individuals for state personnel positions and
advertise, as necessary, for those individuals or advertise the availability of certain
positions together with necessary qualifications on a statewide basis.

(b) In its role as coordination office, the office may establish and provide
training programs to ensure that all state agencies and employees are appnsed of
all employee benefits and related programs and shall ensure that those programs are
available to all ehgible employees.

(¢) The commission may delegate powers and duties assigned to_the

commission or the office under this chapter to the director.
Sec. 466.005. STATEWIDE APPLICANT DATA BASE. (a) The office shall

be the recipient of all applications for state employment and shall establish a
statewide applicant data base. If a state agency receives a completed application for

a job with the agency, the agency shall send to the office the original application or
a copy of it. The office shall receive job postings from each state agency and shall
maintain a statewide data base of available jobs.

(b} The commission shall establish rules for providing qualified applicants with
access to job-related information and employers with access to information
concerning qualified applicants. On request by a state agency, the office shall
conduct any necessary testing and screening.

(c) This section does not prevent an applicant for a state agency job from
submitting an application directly to the state agency.

SECTION 6.02. Section 1(3), Chapter 80, Acts of the 65th Legislature,
Regular Session, 1977 (Article 6252-11b, Vernon's Texas Civil Statutes), is
amended to read as follows:

(3) “Office [Equat-emptoynrentoffice]” means the Texas Office of
Personnel Services [EquatEmployment-Opportunity-Sfficewithinthegovernor's
offrce].
SECTION 6.03. Sections 2, 3, and 4, Chapter 80, Acts of the 65th
Legislature, Regular Session, 1977 (Article 6252-1lb, Vernon's Texas Civil
Statutes), are amended to read as follows:
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Sec. 2. SUBMISSION OF JOB INFORMATION., (a) When a job vacancy
occurs or is filled in Travis County within a state agency, the agency shall complete
and submit to the [CUmmTSSrUU—and‘tn‘thc-eq‘ua'lepioymtm] office as soon as
possible the appropriate information form prescribed by the commission regarding
the job vacancy or placement.

(b) As soon as possible at the beginning of each month, a state agency that is
required by federal law or regulation to follow a merit system of personnel
administration {wiichrequiresapersonrtocompty-withrthe Mert- System-Councif's
employmentprocedures] before employing a [the] person shall complete and
submit to the [conmmon-and-tc-ﬂm-cqnai-mrp}mcm] office the appropnate
information form prescribed by the commission regarding the job vacancies in
Travis County subject to the merit system of personnel administration [Merit
memhmmmm] which were filled by the agency during
the previous month.

Sec. 3. JOB INFORMATION FORMS. The commission shall prescribe
forms for information from state agencies necessary for the office [wnnmssmn] to
serve as a central processing agency for state agency job opportunities in Travis
County in accordance with this Act.

Sec. 4. USE OF JOB INFORMATION. (a} The office [commission] shall
publicly list, in accordance with its procedures, for at least 10 w working days, notices
of job vacancies submitted to the office [commnisstom] by a state agency under
Section 2(a) of this Act unless notified by the agency that the vacancy has been filled.

(b) The office [commuission} shall publicly post, in accordance with its
procedures, for a month, the information submitted to the office [commission] by
a state agency under Section 2(b) of this Act. When a person expresses to the office
[commnission] an interest in a job vacancy posted in accordance with this subsection
for which the office [conmmission] considers him qualified, the office [commisston]
shall inform the person of the appropriate merit system [Merit-Syster—Councit]
employment procedures.

(c) When a person expresses to the office [sommisston] an interest in a job
vacancy listed in accordance with Subsection (a) of this section for which the office
[commisston] considers him qualified and which may be filled only after the person
has complied with merit system [the—Merit—Systerm—Councit’s] employment
procedures, the office [commisston] shall inform the persen of those procedures.

SECTION 6.04. Section 2, Chapter 648, Acts of the 69th Legislature,
Regular Session, 1985 (Article 6252 16b, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 2. Each state agency that prepares [submits] an annual report [to-the
gcrvcmm-‘svfﬁcc] relating to equal employment opportunities with that agency shall
include in the report statistical information [provided—to—tie—govermor’s—office
infornration] relating to the number of handicapped persons employed by the
agency and shall submit the report to the Texas Office of Personnel Services.

SECTION 6.05. Sections 4 and 5, Position Classification Act of 1961 {Article
6252-11, Vernon's Texas Civil Statutes), are amended to read as follows:

Sec. 4. Commencing with the effective date of this Act, all regular full-time
salaried employments with the exceptions and deferments specified hereinabove
shall be made only in conformity with the classes of work described in such Position
Classification Plan, and under the titles authorized by such Plan. The Classification
Officer [StateAuditor] shall examine or cause to be examined in periodic post-audits
of expenditures of State departments and agencies, and by such methods as he
deems appropriate and adequate, whether employments have been made in
accordance with the provisions of this Act, and shall report the facts as found to the
Governor, the Comptroller, the Texas Office of Personnel Services, and the
Legislative Audit Committee,




SUNDAY, AUGUST 25, 1991 225

Sec. 5. (a) Nothing in this Act shall be construed or applied by any officer
or employee of the State as interfering in any way with existing statutory
authorizations for governing bodies and executive heads to employ such persons as
they may choose, or to select for promotion from one class of employment to
another such employees as they may choose, or to dismiss from employment by the
State such employees as they may choose to dismiss.

(b) It is further provided that wherever the phrase “General Qualifications
Requirements,” or any words or phrases of similar meaning, are found in the
Position Classification Plan established by this Act, such specifications thereunder
as may be set forth for experience and training, or for education, or for knowledges,
skills and abilities, or for physical conditions, shall only mean those which are
commonly desired by employing officers of the State; and such indicated
requirements shall not be interpreted as having the force of law.

() The preceding two paragraphs of this Section, however, shall not be
construed as abrogating statutory authorizations for certain State agencies to
operate under employee merit systems as a condition for qualifying for Federal
grants-in-aid; and all such merit systems as have been or may hereafter be agreed
to by the respective State agencies and agencies of the U.S. Government shall be in
full force and effect, subject only to the applicable laws of this State.

{d) Should any governing board or executive head of an agency affected by
the provisions of this Act find need for the employment of a person in a class or kind
of work which he believes is not described in the Position Classification Plan, such
board or executive head shall notify the Classification Officer of the facts, and such
Classification Officer shall promptly provide, within the limitations of the General
Appropriations Act [ j i it

1 istatt Tttee], either an existing or a new class
description of work and a corresponding salary range which will permit such needed
employment. Notification of such action shall be made to the Comptroller of Public
Accounts by the Classification Officer. Nothing in this paragraph or in this Act,
however, shall be so construed as to authorize an increase in the number of positions
or in the amount of appropriations as may be set forth for any such agency in the
General Appropriations Act.

SECTION 6.06. Section 6, Position Classification Act of 1961 (Article
6252-11, Vernon’s Texas Civil Statutes), as amended by Chapter 599, Acts of the
72nd Legislature, Regular Session, 1991, is amended to read as follows:

Sec. 6. (a) The [ i i i
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] Classification Officer is
employed by the Texas Office of Personnel Services and shall maintain on a current

and accurate basis the Position Classification Plan, advise and assist State agencies
to insure equitable and uniform application of such Plan, conduct [assist—in]
personnel audits to assure conformity, and make such recommendations as [hemay
think] necessary and desirable respecting the operation and improvement of the
Position Classification Plan to the Governor and the Legislature.

(b) The Texas Office of Personnel Services, through the [Fhre] Classification
Officer, also shall make periodic studies of salary rates paid in industry and other
governmental units for like or similar work performed in the State Government,
and shall report its [his] findings and recommendations for the realistic adjustment
of State salary ranges to the Governor’s Budget Office and to the Legislative Budget
Board by not later than October 1st immediately preceding a Regular Session of the
Legislature.

{c) [(e}] When exceptions to or violations of the Position Classification Plan
or of prescribed salary ranges are revealed by personnel audits, the Classification
Officer shall notify the agency head in writing and specify the points of
nonconformity or violation, The executive head of such agency shall then have
reasonable opportunity to resolve the exception or end the violation by reassigning
the employee to another position title or class consistent with the work actually
performed, by changing the employee’s title or salary rate to conform to the
prescribed Classification Plan and salary range, or by obtaining a new class
description of work and salary range to correct the exception or violation.

(d) [¢B] If no action is taken by the executive head of such agency to correct

or end the exception or violation within twenty (20) calendar days following the date
of the written notification made by the Classification Officer, such Officer shall make
a written report of the facts to the Governor, [amd] the Legislative Budget Board,
and the Texas Office of Personnel Services. The Texas Ofﬁce of Personncl Scmces
[Govermor] may then determine[;
Committee;] the action to be taken in correcting the exception or violation and
may[;withtmhisdiscretion;] direct the Comptroller not to issue payroll warrants for
the employee or for the position affected by the exception or violation until such
discrepancy has been corrected.

SECTION 6.07. (a) The equal employment opportunity office in the
governor’s office is abolished. Any reference in law to the equal employment
opportunity officc means the Texas Office of Personnel Services.

(b) The personnel, property, and records of the equal employment opportunity
office on the effective date of this part are transferred to the Texas Office of
Personnel Services.

(c} The personnel, including the classification officer, property, and records of
the state auditor’s office on the effective date of this part that relate primarily to the
administration of the state position classification plan are transferred to the Texas
Office of Personnel Services. The state auditor shall determine which personnel,
property, and records are to be transferred under this subsection.

(d) A rule adopted by the equal employment opportunity office or the
classification officer that is in effect on the effective date of this part continues in
effect until it is amended or repealed by the Texas Employment Commission or it
expires by its own terms.

SECTION 6.08. Any unexpended and unobligated funds appropriated for
the state fiscal biennjum ending August 31, 1993, for the programs described by
Section 466.003(c), Government Code, as added by this part, are transferred to the
Texas Office of Personnel Services for the purposes for which they were
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appropriated. The Legislative Budget Board shall determine the amounts of the
funds to be transferred under this section.

SECTION 6.09. (a) This part takes effect September 1, 1992, if the 72nd
Legislature appropriates an amount before that date specifically for the Texas Office
of Personnel Services,

{(b) If this part does not take effect as provided by Subsection (a) of this section,
this part, except Subsection (c) of this section, takes effect on the first day of the first
state fiscal year for which the legislature appropriates an amount specifically for the
Texas Office of Personnel Services.

(¢) If this part does not take effect as provided by Subsection (a) of this section,
this subsection takes effect September 1, 1992, and the Texas Employment
Commission shall prepare and submit to the Legistative Budget Board a budget
request that would provide adequate funding for the Texas Office of Personnel
Services. The budget request must be prepared and submitted in sufficient time for
the request to be adequately studied by the Legislative Budget Board and considered
during the regular session of the 73rd Legislature.

{d) When this part takes effect, the personnel function of the General Services
Department and all funds appropriated for that function are transferred to the
Office of Personnel Services.

PART 7. REPEALER

SECTION 7.01. (a) The following laws are repealed:

(1) Sections 2.01-2.07, 2.09, 3.27, and 14.05, State Purchasing and
General Services Act {Article 601b, Vernon’s Texas Civil Statutes),

(2) Subsection (b), Section 6.051, State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), as added by Section 4,
Chapter 779, Acts of the 71st Legislature, Regular Session, 1989,

(3) Article 99, State Purchasing and General Services Act (Article
601b, Vernon's Texas Civil Statutes); and

(4) Chapter 454, Acts of the 65th Lepislature, Regular Session, 1977
(Article 6252-11c, Vernon's Texas Civil Statutes).

(b} Article 8, State Purchasing and General Services Act (Article 601b,
Vernon's Texas Civil Statutes), is repealed on certification by the comptroller of the
implementation of the fixed asset component of the uniform statewide accounting
system.

(¢) Riders 25 and 26 under the appropriation to the State Purchasing and
General Services Commission in the General Appropriations Act for the biennium
ending August 31, 1993 (page [-228, H.B. 1, Acts of the 72nd Legislature, 1st Called
Session, 1991), are repealed.

PART 8. TRANSITIONAL MATTERS

SECTION 8.01. (a) As soon as possible after the effective date of this Act, the
governor shall appoint the initial members of the governing board of the General
Services Department in accordance with Article 601k, Revised Statutes, as added
by this Act. The governor shall appoint two members to terms expiring February
1, 1993, two to terms expinng February 1, 1995, and two to terms expiring February
1, 1997. The governor shall appoint the initial executive director to a term expiring
February 1, 1993,

(b) The department may not take action until at least a quorum of the
appointees have taken office and the executive director has taken office. The
governor shall set the amount of the initial bond required of the executive director
by Section 9(a), Article 601k, Revised Statutes, as added by this Act.

SECTION 8.02. (a) On the date that the General Services Department may
first take action under Section 8.01 of this Act, the State Purchasing and General
Services Commission is abolished. On that date, the powers, duties, obligations,
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rights, contracts, records, personnel, property, and unspent appropriations and
other funds of the commission are transferred to the department.

(b) All rules of the State Purchasing and General Services Commission are
continued in effect as rules of the General Services Department until superseded by
a rule of the department.

(c) Notwithstanding the changes in law made by this Act, until the date that
the State Purchasing and General Services Commission is abolished as provided by
this section, the members of the commission on the effective date of this Act may
continue in office and exercise the powers and duties of the commission under the
law that governed the existence of the commission before the effective date of this
Act, and the prior law 1s continued in effect for this purpose. The commission shall
make any appropriate transfers required of the department under this part if the
transfer under Subsection (a) of this section is delayed.

SECTION 8.03. If the State Purchasing and General Services Commission
has effectively authorized another state agency to take an action, the action may be
taken even if the action is taken after the date that the commission is abolished
unless the authorization is lawfully rescinded by the General Services Department
before the action is taken.

SECTION 8.04. (a) The change in law to Section 5.20(c}, State Purchasing and
General Services Act (Article 601b, Vernon’s Texas Civil Statutes), made by this Act
that relates to allowing bidders at least 30 days to respond to an invitation to bid,
and the change in law to Section 5.22(b), State Purchasing and General Services Act,
made by this Act that relates to allowing each private architect/engineer at least 30
days to prepare for an interview, apply only in relation to a contract for which the
General Services Department issues bid documents on or after the effective date of
this Act.

(b) The General Services Department is required to identify only one of its own
commercial activities for competitive cost review under Section 13.03, State
Purchasing and General Services Act (Article 601b, Vernon's Texas Civil Statutes),
as amended by this Act, for the biennium ending August 31, 1993,

SECTION 8.05. (a) The school bus revolving fund formerly established under
Section 21.180, Education Code, is abolished subject to the satisfaction of any valid
outstanding obligations against the fund. The General Services Department shall
transfer any money remaining in the fund after the satisfaction of all valid
outstanding obligations against the fund to the state treasury for deposit in the
general revenue fund. The department shall transfer any money received by the
department after the date the fund was abolished that was owed to the fund before
the date the fund was abolished to the state treasury for deposit in the general
revenue fund.

{b) The changes in law made by this Act relating to a contract for the lease of
one or more school buses under Section 21.182, Education Code, and other law
apply only to a contract made on or after the effective date of this Act except that
the reporting requirements added to Subsection (h), Section 21.182, Education
Code, by this Act apply according to their terms to any contract under Section
21.182. Otherwise, a contract for the lease of one or more school buses that was
made under Section 21.182, Education Code, before the effective date of this Act
is governed by the iaw relating to a contract for the lease of one or more school buses
by a county or local district school board in effect on the date that the contract was
made, and that law is continued in effect for this purpose.

SECTION 8.06. (a) The changes in law made by Part 4 of this Act relating to
the dissemnination of information about the architectural barriers program, the
setting and collecting of fees to recover program costs, and the transfer of that
program from the General Services Department to the Texas Department of
Licensing and Regulation apply beginning on the effective date of this Act. All other
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changes in law made by Part 4 of this Act relating to the architectural barriers
program do not apply until January 1, 1992, and until that date the former law
governs the program and is continued in effect for this purpose.

(b) On the effective date of this Act all powers, duties, and obligations relating
to the architectural barriers program are transferred from the General Services
Department to the Texas Department of Licensing and Regulation as provided by
this Act. All records and property in the custody of the General Services Department
that relate to the program are transferred to the Texas Department of Licensing and
Regulation. All appropriations to the General Services Department for the
operation of the program and all employees of the General Services Department
employed to operate the program are transferred to the Texas Department of
Licensing and Regulation. All investigations and all filed complaints relating to the
program are transferred without change in status from the General Services
Department to the Texas Department of Licensing and Regulation. All General
Services Department rules, standards, and specifications relating to the program
remain in effect as Texas Department of Licensing and Regulation rules, standards,
and specifications unless superseded by proper authority of the Texas Department
of Licensing and Regulation.

SECTION 8.07. A privately financed building that was constructed on or
after January 1, 1978, but before January 1, 1992, and that was covered under the
architectural barriers law in effect immediately before the effective date of this Act
{Article 7, State Purchasing and General Services Act (Article 601b, Vernon’s Texas
Civil Statutes), and rules adopted under that law) remains subject to the prior
architectural barriers law and rules until the building is substantially renovated,
modified, or altered, and the prior law and rules are continued in effect for this
purpose. The Texas Department of Licensing and Regulation shall enforce the prior
law and rules under this section, and all enforcement mechanisms available to the
department in its enforcement of the architectural barriers law and rules are
available to the department in its enforcement of the prior law and rules under this
section.

SECTION 8.08. (a) A contract that was made before the effective date of this
Act to which Chapter 454, Acts of the 65th Legislature, Regular Session, 1977
(Article 6252-11c, Vernon’s Texas Civil Statutes), applied is neither void nor
voidable solely for a failure to comply with that law’s requirements, if the contract
was made in compliance with that law either as it was originally enacted in 1977
or as it was amended by Article 98, Chapter 773, Acts of the 66th Legislature, 1979.

(b) The changes in law made by Part 5 of this Act relating to consulting,
professional, and routine services apply only to a contract or a contract extension,
amendment, or renewal made on or after the effective date of this Act. A contract
relating to those services that was made before the effective date of this Act is
governed by the law in effect at the time the contract was made, except for matters
relating to an extension, amendment, or renewal of such a contract on or after the
effective date of this Act, and the prior law is continued in effect for this purpose.

SECTION 8.09. The General Services Department shall study the benefits of
a central state vehicle fleet and other issues related to centralized vehicle services for
state government. The department shall develop and recommend an
implementation plan as part of the study. The study shall address issues related to
the state’s vehicle fleet and vehicle services that were addressed by the Texas
Performance Review and by the various versions of related legislation that were
considered by the 72nd Legislature, 1st Called Session, together with other issues
that the department considers relevant. The department shall report the findings of
its study and its implementation plan to the governor and to the presiding officer
of each house of the legislature not later than the date on which the 73rd Legislature
convenes in regular session.
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SECTION 8.10. The first policy statement required to be filed under Section
10(g), Article 601k, Revised Statutes, as added by this Act, must be filed before
February 1, 1992,

SECTION 8.11. The changes in law made by Subchapter L, Chapter 403,
Government Code, as added by this Act, take effect on certification by the
comptroller of the implementation of the fixed asset component of the uniform
statewide accounting system.

PART 9. EFFECTIVE DATE; EMERGENCY CLAUSE

SECTION 9.01. This Act takes effect September 1, 1991, except as
otherwise provided by this Act.

SECTION 9.02. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an imperative
public necessity that the constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended, and that this
Act take effect and be in force according to its terms, and it is so enacted.

The amendment was read.
POINT OF ORDER

Senator Harris of Dallas raised a Point of Order that the amendment was not
germane to the body of the bill and that the caption contained two subject matters.

Question—Shall Floor Amendment No. | be adopted?
RECESS

On motion of Senator Brooks, the Senate at 4:18 p.m. took recess until
5:00 p.m. today.

AFTER RECESS
The Senate met at 5:00 p.m. and was called to order by the President.
MESSAGE FROM THE HOUSE

House Chamber
August 25, 1991

HONORABLE BOB BULLOCK
PRESIDENT OF THE SENATE

SIR: I am directed by the House to inform the Senate that the House has passed
the following:

H.B. 102, Relating to local government purchasing,

The House suspended all necessary rules and concurred in Senate amendments
to H.B. 93 by a record vote of 130 Ayes, 1 Noes,

Respectfully submitted,

BETTY MURRAY, Chief Clerk
House of Representatives

Question—Shall Floor Amendment No. 1 be adopted?
POINT OF ORDER SUSTAINED

The President ruled that Article 3, Section 30 of the Texas Constitution
provides that no bill shall be amended so as to change its original purpose. Senate
Rule 7.17 enacts this constitutional provision by providing that no motion or
proposition on a subject different than that under consideration may be admitted.
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The purpose of these provisions is to prevent the amending of a proposition
to include a multitude of non-related matters which have not followed the usual
course provided for legislation.

H.B. 39 as passed by the House provides for the continuation and operation
of the state purchasing agency. Specific provisions of the bill deal only with the
operation of that agency and with the provision of services by that agency.

The substitute in question has been offered shortly after this bill was reported
from committee without amendment. And though there has been insufficient time
to fully examine the substitute, it is clear that the proposed substitute addresses
matters outside the scope of the original bill as received from the House.

While matters such as the Office of Personnel Services may be within the
Governor's call of the session, they are properly addressed in separate legislation,

Where the purpose of a provision such as the Office of Personnel Services is
different from that of the original bitl it is not sufficient that the substitute atternpts
10 link the personnel office to the general services commission. The two provisions
still have two separate and distinct purposes, that being the operation of two
separate State agencies.

Since this substitute addresses a subject not included in the original bill, the
substitute changes the original purpose of the legislation and therefore the Point of
Order is respectfully sustained.

Senator Barrientos offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 39 by striking all below the enacting clause and substituting in
lieu thereof the following:

PART 1. CREATION AND ADMINISTRATION OF GENERAL
SERVICES DEPARTMENT
SECTION 1.01. Title 20, Revised Statutes, is amended by adding Article
601k to read as follows:
Art. 601k. GENERAL SERVICES DEPARTMENT
Sec. 1. DEFINITIONS. In this article:
(1) “Board” means the governing board of the department.
(2) “Department” means the General Services Department.
(3) “Director” means the executive director of the depariment.
Sec. 2. DEPARTMENT. The General Services Department is an agency of
the state.
Sec. 3. APPLICATION OF SUNSET ACT. The General Services
Department is subject to Chapter 325, Government Code (Texas Sunset Act).

Unless continued in existence as provided by that chapter, the department is

abolished and this article expires September 1, 1993,
Sec. 4. COMPOSITION OF GOVERNING BOARD. (a) The governing

board of the department is the Board of General Services. The board is composed
of six members.

{(b) The members of the hoard are appointed by the governor with the advice
and consent of the senate for stageered terms of six years with two members’ terms

cxpining February 1 of each odd-numbered year.
{c) Appointments to the board shall be made without regard to the race, color,

handicap, sex, religion, age, or national origin of the appointees.
Sec. 5. REMOVAL OF BCARD MEMBERS. (a) It is a ground for removal
from the board if a member:
(1) violates a prohibition established by Section 6 of this article;

(2) cannot discharge the member’s duties for a substantial part of the
term for which the member is appointed because of illness or disability; or
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(3) is absent from more than_half of the regularly scheduled board
meetings that the member is eligible to attend during a calendar year unless the
absence 15 excused by majority vote of the board.

(b) The validity of an action of the board is not affected by the fact that it is
taken when a ground for removal of a board member exists.

(c) If the director has knowledge that a potential ground for removal exists, the
director shall notify the presiding officer of the board of the ground. The presiding
officer shall then notify the governor that a potential ground for removal exists.

Sec. 6. CONFLICT OF INTEREST. (a) A member of the board or a director
or employee of the department may not: -

{1} be an officer, employee, or paid consultant of a business entity that
contracts with the state;

(2) directly own, control, or have any interest in a business cntity that
contracts with the state;

(3) have a direct financial interest in a contract or bid for furnishing
a state agency with goods or services: or

(4) accept or solicit any gift, favor, or service that would reasonably
tend to influence the person in the discharge of official duties or that the person
knows or should know is being offered with the intent to influence official conduct.

(b) An officer, employee, or paid consultant of a business entity or a trade
association of business entities that contracts with any agency of the state or that
bids for furnishing supplics, services, or equipment of any kind to any agency of the
state may not be a member of the board or the director or an employee of the
department.

{c) A person who is the spouse of an officer, manager, or paid consultant of a
trade association of business entities that contracts with any agency of the state or

that bids for furnishing supplies. services, or equipment of any kind to any agency
of the state may not be a member of the board or the director or an emplovee of

the department.

{(d) For the purposes of this section, a trade association is a nonprofit,
cooperative, and voluntarily joined association of business or professional
competitors designed to assist its members and its industry or profession in dealing
with mutual business or professional problems and in promoting their common
interest.

(¢) A person may not be a member of the board or the director or an employee
of the department if the person is required to register as a lobbyist under Chapter

305, Government Code, because of the person’s activities for compensation on
behalf of a_business entity that has an interest in a contract with the state or a
profession related to the operation of the department.

Sec. 7. OFFICERS; COMPENSATION; MEETINGS. (a) The governor
designates the presiding officer of the board. The board shall elect from among its
members an assistant presiding officer and a secretary.

(b) The board shall meet at least quarterly.

(c) A member of the board may not receive compensation for service on the
board. A member is entitled to receive reimbursement, subject 1o any applicable
limitation on reimbursement provided by the General Approprations Act, for
actual and necessary expenses incurred in performing services as a member of the
board.

{d) The board shall develop and implement policies that provide the public with
a reasonable opportunity to appear before the board and to speak on any issue under
the jurisdiction of the board.

Sec. 8. GENERAL POWERS AND DUTIES. (a) The board may adopt rules
for its internal management and control.

(b) The board shall perform the duties assigned to the department under this
article or other law.
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{c) The board possesses the powers and shall perform the duties assigned by law
to the State Purchasing and General Services Commission or its predecessors in
function.

(d) The board shall report to the governor annually and to the legislature at each
regular session on the department’s activities. The board may make
recommendations in those reports on matters under its jurisdiction. The board shall
recommend amendments to current law that would result in increased effectiveness,
efficiency, or economy in the areas under its jurisdiction. The board may make
other reports in its discretion.

(€) The board may appoint advisory committees to assist it in the performance
of its duties. A member of an advisory committee appointed by the board may not
receive compensation for service on the advisory committee. A member appointed
under this article is entitled to receive reimbursement, subject to any applicable
limitation on reimbursement provided by the General Appropriations Act, for
actual and necessary expenses incurred in performing services as a member of the
advisory committge.

Sec. 9. DIRECTOR: DIVISION OF DEPARTMENTAL DUTIES. {a) The
governor with the advice and consent of the senate shall appoint the executive
director of the department. The director serves for a two-year term that expires
February 1 of each odd-numbered year. The director shall execute a bond payable
to the state_in an amount set by the members of the board conditioned on the
faithful performance of the duties of the office. Premiums for the bond are payable
from appropriations to the department. The director must have demonstrated
executive and organizational ability.

(b) The director shall manage the affairs of the department. The director shall
establish divisions and positions within the department that the director considers
necessary to perform the department’s duties.

{c) The director shall provide administrative support to the members of the
board that is necessary for the performance of the functions of the members.

(d) The members of the board shall establish policy, adopt rules that the board
may adopt under law, evaluatc the implementation of new legislation that affects
the department’s duties, review and comment on the department’s budget, preparc
an annual report of the department’s activities, conduct investigations and studies,
and develop long-range plans for the future goals and needs of the department. The
members of the board may not be involved in the daily operation of the department.
The board may delegate to the director the duties of the board under this article and
other law that are not covered by the description of the members’ duties under this
subsection.

Sec. 10. PERSONNEL. (a) The director shall employ personnel necessary for
the performance of department functions. In addition to other personnel, the
director shall employ a human rights officer and an internal auditor. The internal
auditor shall report directly to the governor.

{b) The director shall provide to board members and department employees,
as often as necessary, information regarding their qualifications for office or
employment under this article and their responsibilities under applicable laws
relating to standards of conduct for state officers or employees.

(c) The board and director shall jointly develop and implement policies that
clearly define the respective responsibilities of the members of the board and the
director and stail of the department in accordance with this article.

{(d) The director or the director’s designee shall develop an intra-agency career

ladder program. The program shall require intra-agency postings of all nonentry

level positions concurrently with any public posting.
(g) The director or the director’s designee shall develop a system of annual

performance evaluations. All merit pay for department employees must be based
on the system established under this subsection.
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{f) The director or the director’s designee shall prepare and maintain a written
policy statement to assure implementation of a program of equal employment

opportunity under which all personnel transactions are made without regard to race,

color, handicap, sex, religion, age, or national origin. The policy statement must

include:
{1) personnel policies, mcludmg policies relating to recruitment,

evaluation, selection, appointment, training, and promotion of personnel;

(2) a comprehensive analysis of the department work force that meets
federal and state guidelines;

(3) procedures by which a determination can be made of significant
underuse in the department work force of all persons for whom federal or state

puidelines encourage a more eguitable balance; and

{(4) reasonable methods to appropriately address those areas of
significant underuse,
(£) A policy statement prepared under Subsection (f) of this section must cover
an annual period, be updated at least annually, and be filed with the governor’s
office.

(h) The governor’s office shall deliver a biennial report to the legislature based

on the information received under Subsection (g) of this section. The report may
be made separately or as a part of other biennial reports made to the lepislature.

Sec. 1. FISCAL REPORT. The department shall file annually with the
governor and the presiding officer of each house of the legislature a complete and
detailed written report accounting for all funds received and disbursed by the
department during the preceding fiscal year. The annual report must be in the form
and reported in the time provided by the General Appropriations Act.

Sec. 12. PUBLIC INTEREST INFORMATION AND COMPLAINTS. (a)
The_department shall prepare information of public_interest describing the
functions of the department and the department’s procedures by which complaints
are filed with and resolved by the depariment. The department shall make the
information available to the public and appropriate state agencies.

(b) The department shall keep an information file about each complaint filed
with the department that the department has authority 10 resolve. If a written
complaint is filed with the department that the department has authority to resolve,

the d the department, at least quarterly and until final disposition of the complaint, shall

notify the parties to the complaint of the status of the complaint unless the notice
would jeopardize an undercover investigation.

{c) The department shall prepare and maintain a written plan that describes
how a person who does not speak English or who has a physical, mental, or
developmental disability can be provided reasonable access to the department's

1O .
PART 2. DEPARTMENT FUNCTIONS UNDER STATE PURCHASING
AND GENERAL SERVICES ACT
SECTION 2.01. Section 1.02(1), State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows:
(1) “Commission” means the [StatePurchasing-and] General Services
Department [Conrmisston].

SECTION 2.02. Section 1.03, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), as added by Chapter 677, Acts of the
72nd Leglslature Regular Session, 1991, is amended by adding Subsecuons (e} and
{f) to read as follows:

(¢) The commission shall appoint an advisory committee with at least three
members composed of owners of disadvantaged businesses. A committee member
serves at the will of the commission. A committee member may not receive
compensation_for service on the commitiee but is entitled to reimbursement for
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actual and necessary expenses incurred in performing functions as a member of the
committee. The committee, in coordination with the Department of Commerce

Office of Minority Business Develgpment, shall study the commission’s rules and
procedures that relate to bidding, purchasing, and contracting with the state in
general. The committee shall recommend changes in law to the legislature and
changes in rules to the commission that are necessary to facilitate the participation
of disadvantaged businesses in state contracting, The commission shall issue a
report_outlining_such recommendations and outlining the results of efforts
undertaken by the commission under this section and Sections 3.10{b) and 5.36 of
this Act, The report shall be submitted to the governor and to the presiding officer
of each house of the legislature prior to January 1, 1993.
(f) This section and Sections 3.10(b) and 5.36 of this Act do not exempt the
commission from competitive procurement requirements provided by law.
SECTION 2.03. Section 3.01(c), State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:
{c) “Services,” as used in this article, means the furnishing of skilled or unskilled
labor or professional work but does not include:
(1) professional services covered by the Professional Services
Procurement Act {Article 664-4, Vernon's Texas Civil Statutes);
(2) services of an employee of a state agency;

I

> ] £l

[(9] services of public utilities; or
(4) services to which Article 601i, Revised Statutes, applies.

SECTION 2.04. Article 3, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding Section 3.012
to read as follows:

Sec. 3.012. PRIORITIES. The commission to the extent possible shall focus
its efforts under this article on purchases and contracts that involve relatively large
amounts of money.

SECTION 2.05. Section 3.022(f), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(f) The commission shall make a written award of a purchase or lease to the
offeror whose proposal is the most advantageous to the state, constdering price and
the evaluation factors in the request for proposals, except that if the commission
finds that none of the offers is acceptable, it shall refuse all offers. In determining
which proposal is most advantageous to the state, the commission shall consider
factors such as installation costs, the overall life of the system or equipment, the cost
of acquisition, operation, and maintenance of hardware included with, associated
with, or required for the system or equipment during the state’s ownership or lease,
and the cost of acquisition, operaticn, and maintenance of software included with,
associated with, or required for the system or equipment during the state’s
ownership or lease. [ 1551 fteriat
its-evatuation:] The contract file must state in writing the basis on which the award
is made.

SECTION 2.06, Sections 3.08(a), (c), (€}, and (f), State Purchasing and
General Services Act (Article 601b, Vernon’s Texas Civil Statutes), are amended to
read as follows:

(a) State agencies are delegated the authority to purchase supplies, materials,
and equipment if the purchase does not exceed $5,000, although an agency may
continue to use the commission’s services for those purchases [$566]. The
commission by rule shall prescribe procedures for these purchases, and by rule may
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delegate to state agencies the authority to purchase supplies, materials, or
equipment if the purchase exceeds $5,000 [$506].

(¢) Competitive bidding, whether formal or informal, is not required for a
purchase by a state agency if the purchase does not exceed §$1,000 [$496], or a
greater amount prescribed by rule of the commission.

(e) Large purchases may not be divided into small lot purchases in order to
meet the specified dollar limits. The commission may not require that unrelated
purchases be combined into one purchase order in order to exceed the specified
dollar limits.

(f) Agencies making purchases under this section for which competitive bidding
is required must attempt to obtain at least three competitive bids from sources
which normally offer for sale the merchandise being purchased and must comply
with Section 3.101 of this article.

SECTION 2.061. Section 3.10, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), as amended by Chapter 677, Acts of
the 72nd Legislature, Regular Session, 1991, is amended by adding Subsection (c)
to read as follows:

(¢) The commission shall make a good faith effort to assist Texas businesses to

receive a significant percentage of the total value of all contract awards for the

purchase of supplies, materials, services, and equipment that the commission
expects to make for a state agency in its fiscal year.

SECTION 2.07. Article 3, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 3.101
to read as follows:;

Sec. 3.101. BIDDERS LISTS. (a) This section:

(1} applics to all purchases under this article for which competitive
bidding or competitive sealed proposals are required;

(2} applies to all state agencies that make purchases under this article,
including the commission and agencies that make purchases under Section 3.06 of
this article; and

{3) does not apply to purchases made by the commission under
Section 3.11 of this article,

{b) The commission shall develop a uniform registration form for application
to do business with the commission or with any state agency. The registration forms
shall constitute a valid application for a bidders list by all state agencies. This
subsection_does not prevent a state agency from developing_and using its own
registration form, but such forms may not be required in addition to or in lieu of
the uniform registration form developed by the commission.

(c) Each state agency shall maintain a bidders list and annually register on the
list the name and address of each vendor that applies for registration in accordance
with rules adopted under this section. An agency may include other relevant vendor
information on the list. Each agency shall solicit bids or proposals from all eligible
vendors on the list, as provided by this section. when the agency proposes to make
a purchase that will cost more than $5,000.

(d) A state agency may charge applicants for registration a fee and may charge
registrants an annual renewal fee in an_amount designed to recover the agency’s
costs in_developing and maintaining its bidders list and in soliciting bids or
proposals under this section, An agency shall set the amount of the fees by rule.

{¢) Each state agency shall adopt procedures for developing and maintaining
its bidders list and procedures for removing inactive vendors from the list.

{f) Each state agency shall establish by rule a vendor classification process under
which only vendors that may be able to make a bid or proposal on a particular
purchase are solicited under this section.

) The commission may establish by rule a process under which the
requirement for soliciting bids or proposals from eligible vendors on the bidders list
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may be waived for appropriate state agencies or_appropriate purchases in
circumstances in which the requirement is not warranted. The commission also
may assist state agencies regarding issues that arise under this section.

SECTION 2.08. Article 3, State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 3.102
to read as follows:

Sec. 3.102. CERTAIN BIDS AND CONTRACTS PROHIBITED. A state
agency may not accept a bid or award a contract that includes proposed financial
participation by a person who received compensation from the agency to participate
in the preparation of the specifications or request for proposals on which the bid or
contract is based. A bidder or coniract participant may provide free technical
assistance to an agency under this section,

SECTION 2.09. Section 3.11(b), State Purchasing and General Services Act
(Articte 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(b) Bidders List. The commission shall maintain a bidders list and shall add or
delete names from the list by the application and utilization of applicable standards
set forth in Subsection (e) of this section. Bid invitations shall be sent only to those
who have expressed a desire to bid on the particular types of items which are the
subject of the bid invitation. Use of the bidders list shall not be confined to contract
purchases but it may be used by the commission [asitmay-fimddesirable] in making
any purchase.

SECTION 2.10. Section 3.17, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 3.17. SPECIFICATIONS AND STANDARDS PROGRAM; TEST
AND INSPECTION PROGRAM. (a) The commission shall have the authority
to establish and maintain a specifications and standards program to coordinate the
establishment and maintenance of uniform standards and specifications for
materials, supplies, and equipment purchased by the commission. The commission
shall enlist the cooperation of other state agencies in the establishment,
maintenance, and revision of uniform standards and specifications and shall
encourage and foster the use of standard specifications in order that the most
efficient purchase of materials, supplies, and equipment may be continuously
accomplished.

{b) As part of the standards and specifications program, the commission shall
review existing contracts for recycling waste produced at state buildings. The
commission shall review existing contracts and procedures to ensure that all SETVices
meet contract specifications.

{c) The commission shall [rray-also] establish and maintain a program of
testing and inspecting to ensure that materials, supplies, services, and equipmcnt
meet specifications, and may make contracts for testing. If any state agency
determines that any supplies, materials, services, or equipment received do not meet
specifications, it shall promptly notify the commission in writing detailing the
reasons why the supplies, materials, services, or equipment do not meet the
specifications of the contract. The commission shall immediately determine
whether or not the reported supplies, materials, services, or equipment meet
specifications. The sole power to determine whether materials, supplies, services,
and equipment meet specifications shall rest with the commission. The commission
shall provide for the inspecting and testing of all costly purchases and may adopt
rules necessary to carry out this duty. When the commission finds that contract
specifications or conditions have not been complied with, it shall take action, with
the assistance of the attorney general, if necessary, against the defaulting contractor.
If the commission receives repeated complaints regarding a vendor, the commission
may remove the vendor's name from the commission’s bidders list. The
commission may not remove a vendor's name from the commission’s bidders list
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for a period exceeding one year unless the vendor’s actions have caused serious
harm to the state, its service recipients, or the public. The commission by rule shall
adopt criteria for determining when a vendor should be removed from the bidders
List.

SECTION 2.101. Article 3, State Purchasing and General Services Act (Article
601b, Vernon’s Texas Civil Statutes), is amended by adding Section 3.181 to read
as follows:

Sec. 3.181. STATEWIDE OR REGIONAL SERVICES CONTRACTS:

—
COMMISSION STUDIES. (a) The commission annually shall select for study at

least one service that is purchased by one or more state agencies. The commission
shall study a selected service to determine whether the state would benefit if the
service were provided to appropriate state agencies under a regional or statewi ide
contract. The commission shall give priority to studying services for which the
commission has delegated the purchasing function to many state agencies.

(b} The commission is not required to enter into a statewide or regional
contract for the provision of a service to state agencies if more than five bidders are
willing to provide the service to the state under a statewide or regional contract.

SECTION 2.11. Article 3, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding Section 3.201
to read as follows:

Sec._3.201. PREFERENCE FOR ENERGY EFFICIENT PRODUCTS. The
commission shall give preference 1o energy efficient products in purchases made
under this Act ift

(1) the products meet state specifications as to quantity and quality;

and
(2} the cost of the product is equal to or less than the cost of ather
similar products that are not energy efficient.

SECTION 2.12. Section 3.23, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 3.23. CONTRACTS WITH DEPARTMENT OF CRIMINAL
JUSTICE [EORRECTIONS]. The commission is [trereby] authorized to make
contracts with the Texas Department of Criminal Justice [Eorrections) for the
purchase of supplies, equipment, services, and materials for use by other state
agencies.

SECTION 2.13. Section 3.29, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by amending Subsection
(a) and by adding Subsections {(g) and (h) to read as follows:

(a) A state agency may not purchase or lease a vehicle designed or used
primarily for the transportation of persons, including a station wagon, that has a
wheel base longer than 113 inches or that has more than 160 [+45] SAE net
horsepower, This provision does not apply to the purchase or lease of a vehicle to
be used primarily for criminal Jaw enforcement or a bus, motorcycle, pickup, van,
truck, three-wheel vehicle, tractor, or ambulance.

(g} In this section, a vehicle is considered to be capable of using compressed
natural gas or other alternative fuels if the vehicle is capable of using compressed
natural gas or other alternative fuels either in its original equipment engine or in
an engine that has been converted (o use compressed natural gas or other alternative
fuels after September 1, 1991, unless the time for compliance is extended under
Subsection (h) of this section.

(h) The commission_may extend the date by which a vehicle powered by a
traditional gasoline or diesel engine shall be capable of using compressed natura] gas
or other alternative fuels as required under this section for one or more periods of
90 days, but not beyond September 1, 1992 if it finds a lack of ability to acquire
such vehicles with original alternative fuels equipment, to acquire such vehicles
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which are able to be converted, or to convert such vehicles to use compressed
natural gas or other alternative fuels.

SECTION 2.14. Article 3, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 3.301
to read as follows:

Sec. 3.301. CREDIT CARDS. The commission may issue a state credit card
to a state agency that may be used by the agency to make purchases that do not
exceed $250.

SECTION 2.15. Article 3, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 332
to read as follows:

Sec. 3.32. SAFETY STANDARDS FOR ELECTRICAL ITEMS. The
commission or another state agency may not purchase an electrical jtem unless the
item meets applicable safety standards of the federal Occupational Safety and
Health Administration.

SECTION 2.16. Article 4, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding Section 4.081
to read as follows:

Sec. 4.081. NAMING OF PUBLIC BUILDINGS. Buildings owned by the
state, including buildings financed under the Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), shall be named in accordance with
the procedure prescribed by this section. The commission shall submit names
proposed for new state buildings, or proposals to rename existing state butldings,
to the presiding officers of the house and senate. Approval of names to be placed
on new state buildings, or the renaming of existing buildings, proposed by the
commission shall be authorized only by concurrent resolution passed in a regular
or special session of the legislature and signed by the governor. Any building, other
than a building of an institution of higher education or a prison, that bears the name
of a person must bear the name of a deceased person whose life was significant in
the history of the state.

SECTION 2.17. Section 4.09, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 4.09. REPORT ABOQUT IMPROVEMENTS AND REPAIRS. The
commission shall biennially on December st make a report to the governor
showing all improvements and repairs that have been made with an itemized
account of receipts and expenditures, and showing the condition of all property
under its control with an estimate of needed improvements and repairs. The
estimate shall be consistent with the recommendations made in the 10-Year
Strategic Plan required by Section 5.35 of this Act.

SECTION 2.18. Subsections (g) and (m), Section 4.12, State Purchasing and
General Services Act (Article 601b, Vernon's Texas Civil Statutes), are amended to
read as follows:

(2)(1) The commission shall carry out the provisions of this section through a

chief of Capitol security, selected by the executive director of the commission. The
chief of Capitol security may be a commissioned peace officer and shall hold the

position of a division director of the commission, exempt from the state emplovees
classification system, reporting directly to the executive director of the COMMIsSion.
The chief shall develop and submit to the executive director for approval a plan that
clearly sets forth the mission of the security function under this section. The chief
shall also develop and submit to the executive director for approval personnel
policies and procedures that relate to the security function under this section.

(2) The commission is authorized to employ other security officers
for the purpose of assisting the chief in carrying out the provisions of this section
and may commission such security officers as it deems necessary as peace officers.
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When so commissioned, said officers are [hereby] vested with all the powers,
privileges, and immunities of peace officers; provided, that the chief and each
security officer shall take and file the oath required of peace officers and shall execute
and file with the commission a good and sufficient bond in the sum of $1,000
payable to the governor of this state and his successors in office with two or more
good and sufficient sureties conditioned that he will fairly and faithfully perform all
of the duties as may be required of him by law, and that he will fairly and impartially
enforce the law of this state and that he will pay over any and all money, or turn
over any and all property, to the proper person legally entitled to the same, that may
come into his possession by virtue of such office. Said bond shall not be void for
the first recovery but may be sued on from time 1o time in the name of any person
injured until the whole amount theteof is recovered. It shall be unlawful and
constitute a misdemeanor punishable as provided in this section for any person or
persons to impersonate the chief or any of said officers.

(m) Nothing herein contained shall be construed to abridge the authority of the
commission to grant permission to use [ i ] any grounds
adjacent to any state building for such use as may be provided by preexisting law.

SECTION 2.19. Subsection (1), Section 4.15, State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), as added by Section 1,
Chapter 1244, Acts of the 71st Legislature, Regular Session, 1989, is redesignated
as Subsection (m) and amended to read as follows:

(m} [(h] 1fthe commission determines under Section 5.34 of this Act that the
purchase of an existing building is more advantageous to the state than the
construction of a new building but a purchase of the building would be subject 10
existing leases that exceed 15 percent of the total space in the building, the
commission may purchase the building subject to existing leases notwithstanding
Subsection (c) of this section. When an existing tease expires, the commission may
renew the lease subject to this section, including Subsection (c).

SECTION 2.20. Section 5.01A(a), State Purchasing and General Services
Act (Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(a) In acquiring real property, each using agency of the state, other than those
specifically excluded by Sections 5.13 and 5.14 of this article, shall give first
consideration to a building that is a historic structure under Section 442.001
Government Code [#; n T T

- v ], or to a building
that has been designated a landmark by the local governing authority, if the building
meets requirements and specifications and the cost is not substantially higher than
other available structures that meet requirements and specifications,

SECTION 2.21. Section 5.12, State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 5.12. DEFINITIONS. The following terms whenever used or referred to
in this article shall have the following meanings, except in those instances where the
context clearly indicates otherwise:

(1) “Using agency” means any instrumentality of the state which shall
occupy and make use of a state-owned or state-leased building, and for the purpose
of this article the commission shall be considered as the using agency for [the-state

capitol;the-govermor smansiomrand-for-altother] state-owned buildings maintained

by the commission.

(2) [“Commisston® means-the-StatePurchasingand-Generat Services

[t3] “Project” means any building construction project, other than
those specifically excluded by Sections 5.13 and 5.14 of this article, which shall be
financed in whole or in part by specific appropriation, bond issue or federal funds.
The term “project” shall include the construction of any building or any structure
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or any facility or utility appurtenant thereto, including original equipment and
original furnishings thereof, and of any addition to, alteration, rehabilitation, or
repair of any existing building or any structure, or any facility or utility appurtenant
thereto.

(3) [(9] “Project analysis” refers to work done prior to legislative
appropriation for a project for the purpose of developing a reliable estimate of the
cost of a project to be requested of the legislature.

(4) [(5)) “Cost of a project” includes, but shall not be limited to, the
cost of all real estate, properties, rights and easements acquired, utility services, site
development, the cost of construction and the initial furnishing and equipment
thereof, all architectural and engineering and legal expenses, the cost of surveys and
plans and specifications, and such other expenses, including those incurred by the
commission, as are necessary or incident to determining the feasibility or
practicability of any project.

(5) [¢6)] “Construction” means and includes acquisition,
construction, and reconstruction,

(6) [(M] “Rehabilitation” means and includes renewal, restoration,
extension, enlargement, and improvement.

(7) [¢8)] “Equipment” and “furnishings” mean and include any
equipment and furnishings whatsoever as may be necessary and required for the use
of a project.

(8) {f9)] “Architect/engineer” means a person registered as an
architect pursuant to Chapter 478, Acts of the 45th Legislature, Regular Session,
1937, as amended (compiled as Article 249a of Vernon’s Texas Civil Statutes),
and/or a person registered as a professional engineer pursuant to Chapter 404, Acts
of the 45th Legislature, Regular Session, 1937, as amended (compiled as Article
3271a of Vernon’s Texas Civil Statutes), employed to provide professional
architectural or engincering services and having overall responsibility for the design
of a project. The term “architect/engineer” standing by itself may, unless the context
clearly indicates otherwise, mean either an architect/engineer emploved by the
commission on a salary basis or an architect/engineer in private practice retained
for a specific project under a contractual agreement with the commission. The term
“private architect/engineer” shall specifically and exclusively refer to a registered
architect or a registered engineer in private practice retained for a specific project
under a contractual agreement with the commission.

(9) [(19)] “Stage construction” means the construction of a project
in phascs, each phase resulting in one or more buildings or structures which
individually or together shall be capable of use regardless of whether subsequent
phases of the project are authorized or not.

SECTION 2.22. Section 5.13(d), State Purchasing and General Services Act
{Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows:

(d) Sections 5.16, 5.17, 5.21, and 5.25 of this article apply to construction
projects undertaken by or for the institutional division of the Texas Department of
Criminal Justice [Eorrections]. No other provisions of this article apply to
construction projects undertaken by or for the institutional division of the Texas
Department of Criminal Justice {€orrections].

SECTION 2.23. Section 5.16(c), State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), as amended by Section 4 of Chapter
162 and Section 4 of Chapter 571, Acts of the 68th Legislature, Regular Session,
1983, is amended to read as follows:

(¢} A project analysis shall consist of (1) a complete description of the facility
or project together with a justification of such facility or project prepared by the
using agency, (2) a detailed estimate of the amount of space needed to meet the
needs of the using agency and to allow for realistic future growth, (3) a description
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of the proposed facility prepared by an architect/engineer and including schematic
plans and outline specifications describing the type of construction and probable
materials to be used, sufficient to establish the general scope and quality of
construction, (4) an estimate of the probable cost of construction, (5) a description
of the proposed site of the project and an estimate of the cost of site preparation,
[and] (6) an overall estimate of the cost of the project, (7) the information about
historic structures considered instead of new construction that was prepared as
required by Section 5.01A of this article, and (8) other information as required by
the commission. A project analysis may include two or more alternative proposals
for meeting the space needs of the using agency by (1) new construction, (2)
acquisition and rchabilitation of am existing or historic structure, or (3} a
combination of the above. If any part of the project involves the construction or
rehabilitation of a building that is to be used primarily as a parking garage or for
office space for the state government, the project analysis also shall include a
description of the amount and location of space in the building that can be made
available for lease, under Section 4.15 of this Act, to private tenants or shall include
a statement of the reason that the lease of space in the building to private tenants
is not feasible. All estimates involved in the preparation of a project analysis shall
be carefully and fully documented and incorporated into the project analysis.

‘Throughout the preparation of the project analysis, the commission and any
private architect/engineer employed by the commission shall work closely and
cooperatively with the using agency to the end that the project analysis shall fully
reflect the needs of the using agency.

The using agency shall use the cost of the project as determined by such project
analysis as the basis of its request to the budget offices of this state.

SECTION 2.24. Sections 5.16(a), (d), and (e), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), are amended to read as
follows:

(a) Each using agency of the state which shall desire any project, other than
those specifically excluded by Sections 5.13 and 5.14 of this article, shall prepare and
submit to the commission a general description of the project. The project must
conform to the space requirements developed by the commission under Section

5.37 of this Act and to the 10-Year Strategic Plan required by Section 5.35 of this
Act. The commission shall review the description, taking into consideration the

needs of the agency, the needs of other agencies, the feasibility of the project, and
the feasibility of combining projects. The commission shall prepare a description
of the project incorporating its own recommendations. The commission shall cause
all such projects to be studied and shall initiate the preparation of a project analysis
for all new construction projects and for all other projects where, in the opinion of
the commission, the cost of preparing a project analysis is justified.

(d) In the case of projects where, in the opinion of the commission, the cost of
a project analysis is not justified or required, the commission shall, in cooperation
with the using agency, develop a realistic estimate of the cost of the project. When
necessary, the commission shall arrange for an on-site inspection and analysis of the
proposed project by a member of its staff. The using agency shall be informed of
the cost estimate so developed and shall use such estimate as the basis of its request
to the budget offices of this state. The agency shall notify the budget offices of the
commission’s recommendations under Subsection (a) of this section.

(e) On or before a date to be specified by the budget agencies of this state in
each year immediately preceding a regular session of the legislature, the commission
shall submit to the budget agencies a report listing all projects requested pursuant
to this section and the commission’s recommendations for each project. The list
shall contain (1) a brief and specific justification of each project as prepared by the
using agency, (2) a summary of the project analysis where one was made or a
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statement briefly describing the cost-estimating method used for projects for which
a project analysis was not made, (3) a project cost estimate developed in accordance
with the provisions of this section, with sufficient detail given to afford the budget
agencies, the governor, and the legislature the widest possible latitude in developing
policy in regard to each such project request, (4) an estimate, prepared by the
commission with the cooperation of the using agency and with the cooperation of
the private architcct/engineer employed, of the annual cost of maintaining the
completed project including the estimated cost of utility services, [and] (5} an
cstimate, prepared by the using agency, of the annual cost of staffing and operating
the completed project exclusive of maintenance cost, and (6) an explanation of how
the project would conform to the 10-Year Strategic Plan. Where appropriate, the
commission, with input from [theapprovatof] the using agency, may indicate the
feasibility of stage construction of a requested project and may indicate the degree
to which funds would be required in the next biennium if the project were
undertaken in stages.

SECTION 2.25. Section 5.18(b), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(b) If the expenditures for fine arts are authorized and appropriated by the
legislature, the commission shall consult and cooperate with the Texas Commission
on the Arts [andHumranities] for advice in determining how to utilize the portion
of the appropriation 1o be used for fine arts projects.

SECTION 2.26. Sections 5.19(b) and (c), State Purchasing and General
Services Act (Article 601b, Yernon’s Texas Civil Statutes), are amended to read as
foltows:

(b) The agency or the governing body of a political subdivision may consult and
cooperate with the Texas Commission on the Arts [amd-Humanities] for advice in
determining how to utilize the portion of the cost set aside for fine arts purposes.

{c) The Texas Commission on the Arts [andHumanities] shall place emphasis
on works by living Texas artists whenever feasible, and when consulting with the
governing body of a political subdivision, shall place emphasis on works by artists
who reside in or near the political subdivision. Consideration shall be given to artists
of all ethnic ongins,

SECTION 2.27. Section 5.20(c), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(c) Following final approval of the working plans and specifications and their
acceptance by the using agency, the commission shall cause to be advertised in not
less than two newspapers of general circulation for bids or proposals for
performance of the construction and related work on the project. The commission
shall allow bidders at least 30 days after the date that the commissign issues the bid
documenits to respond to an invitation to bid, but the commission may shorten the
peried to prevent undue additional costs to a state agency or for emergency projects
to preveni or remove a hazard to life or property. Subject to the applicable
provisions of other law respecting the award of state contracts, the contract or
contracts shall be awarded to the qualified bidder making the lowest and best bid;
but no contract shall be awarded for a sum in excess of the amount which the
comptroller shall certify to be available for such project. The commission shall have
the right to reject any and all bids.

SECTION 2.28. Section 5.22, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by amending Subsection
{b) and adding Subsection (c) to read as follows:

(b) Responsibility for the selection of a private architect/engineer employed for
any project covered by the provisions of this article shall be vested in the
commission. The commission shall adopt rules that statc the criteria the
commission uses to evaluate the competence and qualifications of private
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architects/engineers. The commission shall develop the rules in consultation with

the Texas Board of Architectural Examiners and the State Board of Registration for
Professional Engineers. The commission shall allow each private architect/engineer

selected for an interview at least 30 days after the date the commission notifies the
architect/engineer to prepare for the interview,

(¢) In recognition of the close working relationship which must exist between
the architect/engineer and the using agency, the commission shall request the using
agency to make recommendations regarding private architects/engineers and shall
consider any such recommendation in making its selection of a private
architect/engineer to be employed for a particular project. The commission shall
make its selection in accordance with the rules adopted under Subsection (b) of this
section [genreratty-accepted-standards—for-suchsetection] and [mrconformity-with]
the ethical standards of the professional societies of such architects/engineers.

SECTION 2.29. Section 5.26(b), State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended to read as follows:

(b) The commission shall cause the uniform general conditions of state building
construction contracts to be rcviewed whenever in its opinion such review is
desirable, but in no event less frequently than once every five years. The review shall
be made by a committee appointed by the commission consisting of the director
of facilities construction and space management, who shall serve ex officio as
chairman of the committee and who shall vote only in the event of a tie; two persons
appointed by the commission from a list of nominees submitted to it by the
President of the Texas Society of Architects; two persons appointed by the
commission from a list of nominees submitted to it by the President of the Texas
Society of Professional Engineers; [and] two persons appointed by the commission
from a list of nominees submitted to it by the Chairman of the Executive Council
of the Texas Associated General Contractors Chapters; and two persons appointed
by the commission from the list of nominees submitted to it by the Executive
Secretary of the Mechanical Contractors Associations of Texas, Incorporated.
Members of any review committee appointed pursuant to this subsection shall serve
without compensation but may be reimbursed for their necessary and actual
expenses.

SECTION 2.30. Sections 5.34(a) and (b), State Purchasing and General
Services Act {Article 601b, Vernon’s Texas Civil Statutes), are amended to read as
follows:

(a) The commission shall continuously survey the office space needs of the state
to determine t